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EXECUTIVE SUMMARY
1.  This report provides a summary of the AML/CFT measures in place in Mauritius as at the
date of the on-site visit [05 -16 June, 2017]. It analyss the level of compliance with the FATF 40
11 EOOOI OEEUPOOUWEOCEWUT T wol YI Owoi wi i1 JakdpwYdeOl UUwO
recommendations on how the system could be strengthened.

A. Key Findings

9 Mauritius is one of the first countries in E astern and Southern African Anti -Money Laundering
Group (ESAAMLG) Region to develop an anti-money laundering and the combating of
terrorist financing ( AML/CFT ) regime. However, the regime has not kept pace with the
evolving global AML/CFT environment and therefore it has several weaknesses that negatively
affect its effectiveness

1 At the country level, th ere is no shared understanding of ML/TF risks facing the country. The
National Risk Assessment (NRA)exercise started early 2017 and was still underway at the time
of the onsite visit. Nevertheless, the majority of the agencies identified drug trafficking as a
major proceeds generating crime. In addition, Mauritian authorities identified the real estate
sector and the global business sector as vulnerable to abse for ML/TF purposes.

9 Financial institutions (FIs) demonstrated an understanding of ML/TF risks albeit at varying
degrees, depending on size and level of sophistication of business operations. On the other
hand, with the exception of management companies (MCs), majority of the designated non-
financial businesses and professions DNFBPs) had little or no understanding of ML/TF risks.

9 Authorities have not assessed the vulnerabilities of the non-profit organisations ( NPO) sector
in order to identify which categories of the sector are exposed to TF risks and determine the
nature and scope of action to mitigate the risks.

1 Fls operating in the global business sector are legally subject to AML/CFT obligations.
However, the compliance responsibilities for Fis lie almost wholly on MCs (except in the case
of banks) which results in a significant concentration of risks. Apart from potential conflict of
interests, the number of clients against the resources of the MCs is also a matter of concern.

9 The banks lead the way on filing of suspicious transaction reports (STR9, distantly followed by
MCs. However, the level of STR reporting, particularly from Fls in the global business sector
and DNFBPs is very low which is a concern given the size of the sectors andML/TF risk
exposure.

9 Supervisory authorities have not adopted robust systems to assess ML/TF risks in individual
Fls and across sectors which would inform an integrated and comprehensive risk -based
supervision consistent with the dynamics of the global business sector. The supervisors for
DNFBPs were at the embryonic stages of commencing their regulatory activities and none have
established a risk-based AML/CFT supervisory framework .
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The compliance monitoring through onsite inspections by Financial Services Commission
(FSO is considered to be low relative to the size of the global business sector and its
perceived/related ML/TF risks .

The legal and regulatory framework s in relation to sanctions are limited in coverage and do
not provide for a broad range of sanctions which are commensurate with the nature, severity
and frequency of AML/CFT violations by all FIs and DNFBPs.

The majority of specific requirements in relation to preventive measures particularly as regards
CDD requirements on PEPs, legal persons aml legal arrangements are contained in BoM
Guidance Notes, FSC Code and FIU Guidelines (issued by BoM, FSC and FIU respectively)
"OPI YT UOwOOOawUT Tl ww2" zUw" OETl wOOw , +¥" %3 wOl
Means.

Fls apply a risk-based approach, axd hence apply enhanced CDD measures for higher risk
customers and have developed appropriate AML/CFT controls and processes, including CDD
and transaction monitoring. The MCs, who carry out these functions for Fls in the global
business sector, were alsaable to demonstrate these controls and processes, although feedback
received indicated that there were varying levels of compliance within this sector.

Although there is relatively a good number of investigations being carried out by the
Independent Commi ssion against Corruption (ICAC) on corruption related ML, the number of
cases taken to court and conviction secured are relatively low. Also, of concern is the limitation
Ol w(" "zZUwxOPl UUwWwOOwI i 11T EVWEUUI UOUB w

Law enforcement agencielsHAs) do not conducparallel financial investigations in a major
of cases, and particularly for offences such as drug trafficking which is a high risk offe
Mauritius. In addition, tax offences are not being investigated as a predicate offence
purposes of ML.

The LEAs do not have adequate capacity to carry out specific investigative techniques,
although they were noted to be receiving a lot of training in other areas of investigations and

also tended to rely on experienced officers in their respective units to assist in investigating
complicated cases where some of the investigative techniques are needed.

Authorities have focused more on gathering intelligence on persons suspected of terrorist
activities and therefore assessors could not assess effectivesss of TF investigation and
prosecution.

, EOUPUPUUZUwWDOXxOI OIl OUEUPOOwWOI wUEUTIT Ul Ewi PO
(TF) in terms of UNSCRs 1267 and 1373 and successor resolutions is ineffective, mainly

because of serious technical deficencies that are inherent within the legal framework s and
absence of appropriate mechanisms
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1 Although Mauritius has generally adequate legal framework to enable provision of mutual
legal assistance and extradition, this is affected by the inadequate criminalisation of TF and
legal limitations in the scope of offences which LEAs can apply for a court order to access all
information relating to trusts and Global Business licensees in terms of the FSA. These
limitations restrict the information which can be exchanged under international co-operation,
including beneficial ownership information . Effectiveness could not be determined due to
absence of acase management system relating to mutual legal assistance matters.

1 Mauritius has in place a legal framework relating to obtaining beneficial ownership of legal
persons and arrangements which are customers of Fls. This is not comprehensive enough to
cover all requirements on identification of beneficial owners and disclosure of such
information when required by LEAs. Furthermore, Mauritius has not yet determined the risk s
associated with legal persons and arrangementsmaking it difficult for the authorities to fully
understand the ML/TF vulnerabilities associated with the sectors .

B. Risk and general situation

2. MauUPUPUUwWPUwWOO! wOi w T UPEEZUWOEUT T U0wbOUI UBEUD
sector isone of the key pillar s of the economy. As at 3%t December 2015, there were 21,443 global

business entities, with total assets of USD&0.2 billion 1, representing nearly 60 times the size of

the GDP (2015).The financial and insurance services sector is one of the major drivers of GDP

growth for the past four years and, at 10.7%, has become the largest contributor in 2016. Within

the financial sector, the number of financial institutions in the Global Business Sector was 1,699

and accounted for more than 80% of the total financial sector assets.

3. The international dimension of the banking system is also visible from different fronts.
Majority of the banks are subsidiaries of international banks and these banks draw a substantial
amount of business from non-residents through global business corporates and on-lend the
resources to the global network of customers. This externally generated business could bea
potential source of ML/TF risks considering that a large part of the business is conducted on a
non-face-to-face basis, largely relying on CDD carried out by third parties.

4. The assessors also considered open source reports on Mauritius. In the Transparency
International Report Corruption Perception Survey for 2016, Mauritius is ranked 50 ™ out of 176
countries. Apart from corruption, the various law enforcement authorities considered drug
trafficking to be a major threat to Mauritius. The real estate sector in Mauritius is also very
dynamic with property being highly desirable by foreign interests. This could also be a source of
international money laundering .

1 FSC Statistical Bulletin 2016 available ahttps://www.fscmauritius.org/media/3679/fsc _-mauritius -
annual-statistical-bulletin -2016-09dec16.pdfplus data from BoM.
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C. Overall Level of Effectiveness and Technical Compliance

5. Mauritius has made a number of significan t reforms since the mutual evaluation in 2007 in
order to strengthen its AML/CFT system. For instance, the amendment of FIAMLA to include,
among others, expansion of the scope of reporting entities; designation of relevant AML/CFT
supervisory authorities; strengthening the operational independence of the FIU, establishment of
National Committee for AML/CFT and promulgation of Asset Recovery Act. However, in terms
of technical compliance, shortcomings were observed in relation to a number of FATF
Recommendations on areas such as, ML/TF risk assessment and implementation of risk-based
approach, obligations concerning implementation of targeted financial sanctions, oversight of
NPOs at the risk of TF abuse, CDD measures, transparency of legal persons and arragements
and the preventive and supervisory measures applicable to DNFBPsIn terms of effectiveness,
Mauritius achieves moderate effectiveness in four Immediate Outcomes: International
Cooperation, Preventive Measures, Use of Financial Intelligence, ML investigation and
prosecution. Fundamental and major improvements are needed with respect to areas such as
understanding of ML/TF risks, risk -based supervision of Fls and DNFBPs, confiscation and
implementation of preventive measures by DNFBPs.

C.1  Assessmdrof Risks, coordination and policy setting (Chapted@.1; R.1, R.2, R.33)

6. Mauritius is in the process of undertaking a national ML/TF risk assessment (NRA). As at
the time of the onsite, there was a low understanding of ML/TF risks in the country. Whi Ist
various parties have general ideas about risks arising from their activities, there is no shared
understanding of the risks (on both the public and private sector sides). Authorities are
nevertheless aware of the predicate offences likely to generate llicit proceeds.

7. The National Committee for AML/CFT has statutory responsibility for policy making,

advisory and co-ordination functions. Its statutory mandate does not extend to PF. The

Committee has only been recently reactivated and its activities have mainly centred on
preparations for the NRA. Co-ordination between authorities through meetings and task forces

appears to be on an ad hocbasis. Mauritius does not have AML/CFT policies which are
commensurate with the identified ML/TF risks. In the absenc e of identified ML/TF risks and

formal AML/CFT strategy in place at the national level, it is difficult to determine whether or not
EEUPYDUPI UwlOi wlUT T wYEUDOUUWEOOXx1 Ul OUWEUUT OUPUDI UwE

C.2 Financial Intelligence, Moey Laundering and Confiscation (Chapter BDs 6-8; R.3, R.4, R.29
32)

8. In Mauritius, a large number of STRsemanate from the banking sector which is distantly

followed by MCs. There is, however, a major concern in that the non-bank financial sector
(including licensees doing global business), DNFBPs and the money changergforeign exchange
bureaus) are filing low level of STRsrelative to the size of these sectors and their high ML /TF
vulnerabilit ies.
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9. The FIU produces relatively good financial intelligen ce and information which is
disseminated to the relevant LEAs. The legal restriction on access to tax information and absence

Ol WEEUT wUOT UIT UT OCEwW Ul xOUUUwOPOPUWUTT ww( 4zV0Uw EEDO
identification and investigation of p otential ML /TF cases particularly on tax crimes which are

considered as high risk for ML. However, ICAC has used the financial intelligence reports and

information from other sources to identify and commence ML investigations. LEAs carry out

limited parallel financial investigations alongside investigations in relation to predicate offences

such as corruption and drug trafficking. The LEAs appear to focus only on investigation of

predicate offences. Tax evasion, as a predicate offence of money laundering, is rarely
investigated and prosecuted in Mauritius.

10. The authorities have prioritised confiscation of proceeds in any form as a policy objective at
a national level. They enacted the Asset Recovery Act(ARA) to enable the confiscation of the
proceeds, property of corresponding value and instrumentalities of crime and established a

dedicated Asset Recovery Investigations Division (ARID) to promote and coordinate confiscation

measures pursuant to the ARA. However, ARID has ashortage of manpower and financial
investigative skills to properly and competently execute their mandate. The process involved
requires referral of cases from other law enforcement agencies for actioning by ARID whereby it
has to start application of provisional and confiscation measures all over again resulting in

duplication and apparent delays in the process of confiscation.

11. The confiscation of falsely and non-declared or disclosed cross border currencies and
bearer negotiable instruments is rarely done, investigated and prosecuted. The authorities are
mainly interested in imposing fines to the culprits and leaving the falsely and non -declared
currency and bearer negotiable instruments (BNIs) with offenders. This means confiscation of
such currencies is not being used as a way of apfying effective, proportionate and dissuasive

sanctions by the authorities. The sanctions for falsely and non-declared or disclosed cross border
currencies and BNIs are not effective, proportionate and dissuasive.

C.3 Terrorist Financing and Financing Prdération (Chapter 4 10s 9-11; R.58)

12. The Mauritian authorities have demonstrated differing levels of understanding of TF risks

facing the country . Although they generally consider TF risksto be low, this view is not based on

a formal TF risk assessment ( Ow UT 1 wEUUI UUOUUZzZ wYDBI POwUI T wol YI O
Mauritian authorities is reasonable. Since the TF offence is not criminalised in a manner

consistent with the TF Convention, Mauritius does not have the ability to fully apply measures to

ensure that the entire scope of TF and associated predicate offences can be effectively prosecuted.

, EOUUDPUDPUUZUwWDOxOI Ol OUEUDOOWOI wUE UTFih @rimEaUNSORSOE D E O u
1267 and 1373 is ineffective, mainly because of serious technicatleficiencies that are inherent

within the framework of applicable laws and regulations (as described under the discussion of

R.6).

13. Mauritius does not have the legal and institutional framework and has not come up with
any mechanism to implement targeted financial sanctions relating to proliferation. There is very
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little awareness in regards to TFS relating to proliferation amongst the reporting entities in
Mauritius.

C.4 Preventive Measures (Chapter 5- 104; R.9-23)

14. The preventative measures contained in the AML/CFT legal framework apply equally to
both Fls and DNFBPs. However, the framework contains some exemptions on CDD obligations
which are not supported by adequate analysis of ML/TF risks. The exemptions granted could
undermine the effectiveness of the AML/CFT system. Banks, financial institutions (FIs) and MCs
were generally able to display knowledge of AML/CFT requirements including measures for
CDD, record-keeping and reporting suspicious transactions. Most of them explained special
measures thatwere over and above the measures required by regulators to manage their risks.
However , low levels of suspicious transactions reporting by Fls outside of the banking and MCs
sub-sectors were a matter of concern.

15. FIs which conduct global business rely on MCs for managing ML and TF risks on their
behalf as well as carrying out their compliance responsibilities which suggests a concentration of
risks in the MCs sector. Weakness in the measures and protocols of one firm could affect the
compliance of up to hundreds of licensees that they are administering. In addition, the resource
capacity of some MCs seemed to be very limited relative to the number of licensees they serve.
Also, some banks indicated that they would not accept business referred from MCs and advised
that standards varied from one MC to another. Notably as well, the sanctions implemented by
the FSC are dominated byMCs.

16. The banks interviewed indicated that they were able to leverage on group information in
conducting their CDD activities . Some of them rely on third party introducers whenever they
have a potential customer who is a non-resident. However, in some caseshese introducers were
from countries with AML/CFT deficiencies. In such cases, the Mauritian banking firm s carry out
their own due diligence on the introducers and the laws and policies to which they are subject.
All banking firms indicated that they also leverage on technology like World Check as well as
develop their own special CDD checklist and client approval procedures based on their
assessment of the risk profile of the customer. The Assessors were concerned as to the standards
used to treat an introducer as eligible.

C.5 Supervision (Chapter 6103; R.2628, R. 3435)

17. Bank of Mauritius (BoM) and FSC have powers and procedures for preventing criminals
and their associates from holding or being a beneficial owner of significant interest or holding a
management function in institutions under the Banking Act and the FSA. However, some
weaknesses were noted in the procedures fa licensing Fls and in some cases changes in
shareholdings were not subject to regulatory scrutiny. Regulatory authorities of some DNFBPs
do not have powers and procedures to restrict market entry for AML/ CFT purposes . The
procedures were rudimentary and focussed more on market conduct.
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18. The FSC seeks to utilize a riskbased approach to settle its supervisory programme. The
methodology utilized by the FSC has a wide range of factors of which AML/CFT is but one

factor. The supervisory schedule is settled onthis basis together with other information gathered.

However, the scheduling or other special AML/CFT examinations to date did not focus on an

assessment of ML/FT risk but rather on an aggregate of the several risks facing institutions or
other factors. Thus, institutions are risk rated according to their aggregate risks as well as other
and not well documented. In addition, the fact that legally, banks must be sulject to examination
once every two years suggess that a truly risk-based approach would be difficult to implement .
AML/CFT supervision for the DNFBPs (excluding MCs) had not yet started. The supervisory
authorities are yet to develop capacity.

19. The FSC des not seem to have adequate capacity tdully carry out AML/CFT compliance
monitoring responsibility given the large size of the GB financial sector. This is an area of
concern in view of the perceived/related ML/TF risks in the global business sector While the
examination reports and the related follow up actions showed robust monitoring and
enforcement mechanisms, the reports did not focus on issues relating to extremely low levels of
suspicious transaction reporting.

20. The legal and regulatory framew orks do not provide for a broad range of sanctions to deal
with AML/CFT violations , particularly on the part of DNFBPs . The framework does not provide
for direct relationship between a violation and a sanction and therefore reporting institutions can
not anticipate a sanction for a particular AML/CFT breach. In respect of the FSC, this is left to the
discretion of the Enforcement Committee. In addition, The DNFBP regulators have not issued
any sanction for AML/CFT non-compliance.

C.6  Transparency of Leg&lersons and Arrangements (ChapterlD5; R. 2425)

21. Mauritius has legal frameworks for the establishment of legal persons and arrangements
such as companies, Limited Partnerships, Foundations, Associations, Corporate Trusts, Trusts
and Societies. The appicable legislation and the basic information (including basic ownership
information) on the creation of the legal persons and arrangements are available online to the
public through the various regulatory agencies in Mauritius. However, the laws do not req uire
disclosure of beneficial ownership information and hence, such information is not available at
the registries. In addition, the authorities have not assessed therisks associated with the use of
legal persons and arrangements for ML/TF purposes.

22. For Global business companies (GBC), basic and beneficial ownership information is
collected and held by the MCs, FSC and theFlIs with whom the GBC transacts. Although b asic
shareholder information is publicly available for GBC, there are issues with the robustness of
measures for capturing beneficial ownership information. There are also limits on LEAs ability to

accessinformation from GBC as this is subject to the Supreme Court Order which is limited to
information related to drug trafficking, arms traffick ing and ML offences.

23. The only sanctions applied for failing to keep information on the ownership of onshore
companies up to date is available under the Companies Act and reliance is made on the
compounding of offences without an assessment of whether other cases are of such gravity as to
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require prosecution. The FSC considers the strength of a, " z rdeasures to ascertain beneficial
ownership information in its inspection reports and the assessors did note instances where the
FSC found such information missinT wi UOOwUT 1 wOPET OUI 1 zUwi POI UB

C.7 International Cooperation (Chapter-802; R. 3640)

24. With the Mutual Assistance in Criminal and Related Matters Act 2003 (MACRM Act) and
the Extradition Act 1970, Mauritius adopted comprehensive laws that enable it to pro vide a wide
range of measures at the request of a foreign State. Mauritius has ratified all the international
instruments (Vienna, Palermo, CFT and UNCAC) relevant to AML/CFT, which it has
domesticated to support its international cooperation requirements. In addition, Mauritius has
entered into bilateral and multilateral agreements (e.g. the Harare / Commonwealth MLA
Scheme and SAPRCCO for regional police) with other countries to facilitate international
cooperation. Both ML and TF are extraditable offenses. Further, the various domestic agencies
namely the CCID, ICAC, FIU, MRA, FSC, ADSU and ARID are able to exchange information
with foreign counterparts. However, the technical deficiency in the criminalisation of TF limits
the scope of international cooperation that can be requested and provided.

25. Mauritius has demonstrated the ability to provide international legal assistance through
the provision of mutual legal assistance and other forms of international cooperation based on
multilateral and Dbilateral t reaties and arrangements, memoranda of understanding,
administrative arrangements and membership of law enforcement and sector and regulatory
groupings. However, the effectiveness of the international cooperation framework for Mauritius
is constrained by a general lack of a coherent system for the management and tracking of
requests for international cooperation. The statistics provided by the Central Authority in
relation to international cooperation are not comprehensive. Among others, in majority of the
cases, the information does not indicate the kind of offence.

26. In view of the fact that Mauritius has not carried out an ML/TF risk assessment and in
view of the weaknesses in statistical information described above, it was not possible to see a
correlation between the assistance provided/requested and risk profile of the country. However,
Mauritius being a jurisdiction that provides global business financial services that have a global
reach as well asthe drug trafficking problem in the country, assessor s expected to see more
statistics in relation to beneficial ownership and drug trafficking.

D. Priority Actions

27. Mauritius should -

1 complete its NRA exercise and implement a National AML/CFT plan of action in a
coordinated manner, involving both the public and private sector to address the key
areas ofrisk identified .
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1 On the basis of the findings of the NRA and sectoral risk assessments, authorities
should develop and implement risk -based supervision of the sectors to promote
AML/CFT compliance.

I Take necesary legislative action to amend the FIAMLA to broaden the scope of
preventive measures applicable to FIs and DNFBPs consistent with the FATF
Standards. In addition, the authorities should issue regulations and other enforceable
means within the scope of the FIAMLA to promote proper interpretation and
implementation of the law by the FIs and DNFBPs.

9 Considering the size of Fls in the global business sector, authorities should increase
resources in order to ensure that there is optimal supervisory coverage of the sectorin
particular MCs. The FIU and other DNFBP regulators need to be given additional
resources to enable them develop capacity and undertake supervisory activities in
order to foster compliance by their entities.

1 Take steps to ensure that adequaiccurate and current BO information of legal
personsand legal arrangemenits Mauritiusis available to competent authorities in a
timely manner

1 Develop a more comprehensive legal framework for MCs to have those firms perform
at a standardized level and to ensure that they apply appropriate resources given the
level of risk that resides in th e global business sector

1 Enhance the legal provisions by including effective, proportionate administrative
sanctions and mandating supervisory authorities to apply them against non-
compliance with AML/CFT obligations .

911 OOY]I wEOOwWOI T PUOGEUDYI wbHOxI EDOI OUUwW
directly from trusts and the global business sector.

Ow OEbuw

1 Reuvise its legal framework with regard to the TF offence in order to make it consistent
with the TF Convention and develop proper mechanisms to implement measures
related to targeted financial sanctions (TFSs) including allowing authorities to apply
interim measures without undue delays and reliance on court orders.

i Establish a legal, regulatory, and institutional framework to monitor, supervise, and
effectively implement targeted financial sanctions related to proliferation and ensure
that reporting entities are complying with the obligations relating to implementation
of targeted financial sanctions related to proliferation.

1 Ensure that the FIU has access to information relating to tax and corruption held by
MRA and ICAC respectively by repealing the statutory restrictions.

9 Provide more resources to the FIU to enable it develop necessary capacity to execute
its core functions and the other additional statutory mandates under FIAMLA and
ARA such as confiscation and strategic analysis and produce ML/TF typologies and
trends.

1 Conduct parallel financial investigations in gener al, and particularly for offences such
as drug trafficking which is a high -risk offence in Mauritius. In addition, investigate
tax evasion as a predicate offence of ML.
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1 Establish an efficient case management system in the Attorney& 1 O1 UEOz Uwdi | PEI
collection and dissemination of MLA and extradition .

i Gain a clear understanding of the risks posed by the possible misuse of legal persons
and arrangements through the conclusion of the national risk assessment.

9 Conduct outreach to the various reporting entities in order to ensure better
appreciation and understanding of the ML/TF risks associated with the functions they
perform in relation to customer identification and suspicious transaction reporting .

1 Revise the TF legislative framework by removing the requirement for terrorism
offences to be connected to an act of terrorism in order to broaden the scope of
international cooperation .

1 Implement the mechanism for the sharing of assets confiscated in Mauritius with
foreign countries that provide assistance especially where predicate offenses have been
committed in those foreign jurisdictions.

E. Effectiveness & Technical Compliance Ratings

Effectiveness Ratings

10.1 10.2 10.3 10.4 10.5 10.6
Risk, policy International Supervision Preventive Legal persons Financial
and cooperation measures and intelligence
coordination arrangements
Low Moderate Low Moderate Low Moderate
10.7 10.8 10.9 10.10 10.11
ML Confiscation TF TF preventive PF financial
investigation investigation measures & sanctions
& prosecution & prosecution financial

sanctions
Moderate Low Low Low Low
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Technical Compliance Ratings

AML/CFT Policies and coordination

R.1 R.2

NC PC

Money laundering and confiscation

R.3 R.4

LC LC

Terrorist financing and financing of proliferation

R.5 R.6 R.7 R.8

PC NC NC NC

Preventive measures

R.9 R.10 R.11 R.12 R.13 R.14
PC NC LC PC NC PC
R.15 R.16 R.17 R.18 R.19 R.20
NC NC NC PC PC C
R.21 R.22 R.23

PC NC NC

Transparency and beneficial ownership of legal persons and arrangements

R.24 R.25

NC PC
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Powers and responsibilities of competent authorities and other institutional measures

R.26 R.27 R.28
PC LC NC
R.32 R.33 R.34
PC PC LC

International cooperation

R.36 R.37 R.38

LC LC LC
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R.29

LC

R.35

PC

R.39

LC

R.30

R.40

LC

R.31

17



MUTUAL EVALUATION RE PORT
Preface

28. This report summarises the AML/CFT measures in place as at the date of the onsite visit.
It analyses the level of compliance with the FATF 40 Recommendations and the level of
effectiveness of the AML/CFT system and recommends how the system could be strengthened.

29. This evaluation was based on the 2012 FATF Recommendations, and was prepared using
the 2013 Methodology. The evaluation was based on information provided by Mauritius, and
information obtained by the evaluation team during its on -site visit to Mauritius from 5 - 16 June
2017.

30. The evaluation was conducted by an assessment team consisting of:
ESAAMLG Secretariat
1 Tom Malikebu: Team Leader
1 Joseph Jagada, Law Enforcement Expert
9 Phineas Moloto, Technical Advisor
9 Muluken Yirga, Legal Expert

Assessors
1 Mr Andrew Nkunika, Permanent Secretary Ministry of Justice, Zambia (Legal
Expert);

1 Mr Thomas Mongella, Manager- Banks Supervision, Bank of Tanzania (Financial
Sector Expert);

1 Mrs Palesa Khabele, Director, FIU- Lesotho (FIU/ Law Enforcement Expert);

1 Ms Ntema Modongo, Director, Lending Entities, Non-Bank Financial Institutions
Regulatory Authority, Botswana (Financial Sector Expert);

1 Mr Mcsyd Chalunda, Deputy Director (Internal Affairs), Malawi Revenue Authority,
Malawi (Law Enforcement Expert) -;

T Mr Robin Sykes, Chief Technical Director, Financial Investigations Division, Jamaica
(International Financial Center Expert).

31. The report was reviewed by the FATF Secretariat, World Bank, Susan Mangori (DPP
Chambers, Botswana) and Elizabeth Onyonka (Central Bank of Kenya).

32. Mauritius previously underwent an IMF Mutual Evaluation in 2007, conducted according
to the 2004 FATF Methodology and the MER was adopted by ESAAMLG Council of Ministers in
2008. The Mutual Evaluation concluded that Mauritius was complian t with 5 Recommendations;
Largely compliant with 18; Partially compliant with 20 Recommendations and non-compliant
with 6 Recommendations. The MER was published and is available online at
http://www.esaa mlg.org/reports/me.php .
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33. Mauritius entered the follow -up process in 2009 and exited the process in April 2017. The

Ul EUOOwWI OUwI BUPOT whPEUwWUT E U wd Molnd Bfvbtialgvaatidngl U U O1 O
commenced in October, 2016. At the time of exting the follow -up process, Mauritius had

outstanding deficiencies in relation to the former Recommendations 12, 13, 16, 21, 22, 23, 24, 31,

35 and Special Recommendations I, Ill, IV, VI and VIII.

CHAPTER 1. ML/TF RISKS AND CONT EXT

34. The Republic of Mauritiu s is an island nation in the Indian Ocean about 2,000 km off the
southeast coast of Africa. It is made up of mainland Mauritius and other smaller islands,
Rodrigues, Agalega, Tromelin, Cargados Carajos and the Chagos Archipelago, including Diego
Garcia and any other island comprised in the State of Mauritius . The size of the country is 2,040
sg km, with an estimated population of 1,264,000 as of December 2016. It is a member of several
regional and international bodies such as the UN, Commonwealth of Nation s, African Union,
COMESA and SADC. Mauritius is a multi -lingual society but French and English are generally
accepted as official languages. However, the constitution is written in English while some laws
like the Civil Code are in French. Creole, a derivative of French, is spoken by all Mauritians. In
addition, several other languages are spoken by different sections of the population.

35. The constitution provides for the establishment of an independent judiciary. The jud iciary
is responsible for the administration of justice in Mauritius and has a mission to maintain an
independent and competent judicial system which upholds the rule of law, safeguards the rights
and freedom of the individual and commands domestic and international confidence. The
judicial system consists of two parts: the Supreme Court and the Subordinate Courts. The
Supreme Court is the highest and final court of appeal in the Mauritian judicial system. It is
headed by the Chief Justice, who is appointed by the Presidcent, in consultation with the Prime
Minister. However, the ultimate court of appeal is the Privy Council in England. The Subordinate
Courts consist of the Court of Rodrigues, the Intermediate Court, the Industrial Court , the
District Courts, the Bail and Remand Court, the Criminal and Mediation Court , and the
Commercial Court.

36. The country has established itself as one of the leading economic reformers in Africa,
successfully transitioning from a Low Income into an upper Middle -Income Country (MIC).
Strong institutions in a politically stable and thriving business environment and effective use of
trade preferences particularly with Europe and India have been instrumental in drivi ng growth
and facilitating an impressive economic diversification. At independence, the small island
economy was completely dependent on sugar. It has since diversified into tourism, textiles,
financial services, and Information and Communication Technolog y (ICT). The GDP of
Mauritius as at the end of 2016 was USD 12,164.21 millioAand a GDP per capital of USD9,627

Overview of the Global Business Sector in Mauritius
38. Mauritius established the global business sector (generally known as international finan cial

centre) in 1992 andit I EUw OOPwEI EOOI wOOl wOi w [ UPEEzZUwOEUT I U

2 http://data.worldbank.org/indicator/NY.GDP.PCAP.CD?locations=MU
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Global Business (GB), regulated by the FSC under the FSA, is a regime available for corporations
resident in Mauritius proposing to conduct business outside Mauritius . As an international
financial centre, most of the customers and clients are foreign based and much of the
financial business is conducted on a neface-to-face basis via intermediaries/ third parties.

39. Global Business Companies (GBCs) are incgporated using the services of Management
Companies (MCs), which are domestic companies licensed and regulated by the FSC to act as
corporate service providers. MCs also administer, manage and provide nominee shareholding
and other services to GBCs. MCs ae designated DNFBPs subject to AML/CFT obligations. At a
minimum, GBC1s must, at all times, have 2 resident directors, a principal bank account
must be in Mauritius and either have an office in Mauritius or at least 1 full time
employee in Mauritius. GBC1s holding financial services licences (that is FIs as per the
FATF definition) are subject to licensing and ongoing monitoring under the FSA and the
other relevant legislations (e.g. insurance/securities laws and anti-money laundering
legislation). As at 31t December 2015, there were 21,443 global business entities, with
total assets of USD660.225billior, representing nearly 60 times the size of the GDP
(2015).

1.1 ML/TF Risks and Scoping of Higher-Risk Issues

(a) Overview of ML/TF Risks
40. Mauritius started its NRA in January 2017 and the exercise was not yet completed as at the
date of the onsite visit. In addition, none of the agencies had carried out any sectoral ML/TF risk
assessment. In view of this, no NRA or sectoral risk assessment findings wereavailable to be
used as a source of information about the nature and scale of proceeds generating crimes.
However, based on interviews and, information gathered during the onsite visit and other
credible third -party sources, assessors identified potential ML/TF threats and vulnerabilities as
described in the subsequent paragraphs.

ML/TF Threats

41. Basedon the interviews held with the authorities and private sector representatives, drug

trafficking was identified as a major proceedsgenerating crime in Mauri tius. In addition, the

country generates a huge volume of business from outside the country through the global

business sector in form of deposits and investments. Most of the customersand investors are
non-residents, corporates with sophisticated/ complex structures, politically exposed persons

and high net worth individuals . The non-resident depositors and investors are attracted by the
OOPWUERT UWEOEWI RT OxUPOOUSww3T 1 wOEUTT wEOGOUOU WOI wi F
financial sector may present potential for ML threats as some of the financial flows could be

3 FSC Statistical Bulletin 2016 available ahttps://www.fscmauritius.org/media/3679/fsc _-mauritius -
annual-statistical-bulletin -2016-09dec16.pdfplus data from BoM.
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emanating from tax evasion, public sector corruption and fraud crimes committed outside
Mauritius 4.

42. According to the authorities, the risk of terrorist financing is considered to be low. In
relation to this, assessors noted that STRs received bythe FIU on suspected terrorist financing
have been low. No domestic terrorism has ever been reported. However, there have beenreports
of some Mauritians living outside the country who have been convicted of TF for sending funds
to relatives in Syria. Mauritius has never received a mutual legal assistance (MLA) request on TF.
On the face of it, these factors may support the views held by the authorities that there is a low
risk of TF in Maurit ius.

43. Notwithstanding the low level of STRs, assessors are of the view that Mauritius could be
used as a channel for financial flows intended to finance terrorism, terrorist groups or individual
terrorists in other countries in view of the fact that the ¢ ountry is an international financial centre,
which bridges the African, European and Asian continents. Apart from analysis of physical cross
border currency movement, assessors did not get any indication that authorities analyse the
destination or beneficiaries of funds leaving the country. In addition to this, the authorities have
not considered the possibility that funds managed by foreign NPOs may flow through Mauritius
to support terrorist organisations in other countries .

ML/TF Vulnerabilities

44. The global business sector is considered to be vulnerable to ML/TF risks for various
reasons. The market players in this sector source their business from outside Mauritius, relying
on third parties or introducers to carry out customer due diligence (CDD) measur es on their
behalf, including establishing the source of funds, where necessary. Some players such as banks
were able to clearly indicate special measures that they put in place to deal with non-face to face
business (such as leveraging on their global coriacts) or insisting on seeing the clients on a face to
face basis. In addition, responsibility for AML/CFT compliance for financial services licensees in
the global business sector is carried out by MCs. As a result, major compliance risk is
concentrated in this sub-sector.

45. Fls licensed under the FSA as global business do not in the main maintain any significant
operations in Mauritius. This was supported by the recent budget speech that announced new
requirements for global business companies to establihh more substantial operations in
Mauritius. The concern is that FIs in the global business sector are not being monitor ed for
compliance in the form of onsite inspections, where mind and management of these firms are
present.

46. The AML/CFT regime exempts® reporting entities from applying identification
requirements in respect of customers which are banks, FIs and cash dealers[which includes

4 https://www.transparency.org/files/content/corruptiongas/Country_Profile_Mauritius_2014.pd f
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money or value transfer service (MVTS) providers and money changers] based in Mauritius or
equivalent jurisdictions wi thout an adequate analysis of ML/TF risks. Some jurisdictions which
TEYI wET T OWEIOBUDYE &l & ek aybCFE BdfidieBe@Oand therefore these
exemptions do not rest on well-founded basis. The exemptions could weaken the AML/CFT
framew ork as identification requirements provide first layers of defence and contribute in the
analysis of suspicious transactions.

47. Apart from TCSPs (management companies and corporate trustees) which fall under the
FSC, the DNFBP sectotis vulnerable to ML/TF risks in view of the fact that majority of them are
not being monitored for AML/CFT compliance as most of the supervisors have not yet started
implementing their supervisory roles. Absence of compliance monitoring may creat e a
disincentive to implement the AML/CFT requirements as the reporting entities know that their
lack of action will not be detected and sanctioned. As a matter of fact, some of the designated
supervisory authorities indicated that they do not have the resources to carry out AML/CFT
supervision and have not developed the requisite AML/CFT supervisory capacity.

by "OUOUUaAazZUwWUPUOWEUUI UUOI OUwE w2EOxPOT wOil w' BT T 1T Uw:

48. Mauritius commenced its NRA in January 2017 with the support of the World Bank. The
NRA process was still underway at the time of the onsite visit. The NRA was commissioned
under the leadership of Ministry of Financial Services, Good Governance and Institutional
Reforms. In terms of arrangements for the NRA, the authorities formed the following teams: (1)
Threat Assessmernt Team, (2) National Vulnerability Team, (3) Banking Sector Team, (4)
Securities Sector Team, (5) Insurance Sector Team, (6) Other Financial Sector Team, (7) DNFBP
Sector Team and (8) TCSP Sector Team. The NRA Teams also include representatives from the
private sector.

49. In view of the foregoing, assessors could not determine the adequacy of the NRA scope,
the information used, the depth of analysis and reasonableness of the conclusions. Furthermore,
since the NRA exercise had not yet been completed, assesse could not benefit from the results

Of wOT T wi BT UEDPUI wi OUwxUUxOUI Uwdi wUOET UVUUEOGEDOT wUI

Therefore, in deciding what issues to prioritise, assessors relied on the information provided by
the authorities before and during the onsite visit and information obtained from reliable third -
party sources (e.g. reports by international organisations). Apart from issues of higher/lower
ML/TF risks (including threats and vulnerabilities), assessors also planned to target t he following
issues which they considered to be of significant concern to the effectiveness of the Mauritian
AML/CFT regime and requiring greater focus during the on -site visit of Mauritius:

1 Global Business Sectort Shareholders and senior management of antities in the global
business sector are mostly nonresidents. For this purpose, assessors spent considerable
amount of time to review the nature and scope of procedures which authorities employ to
identify and verify the identity of significant sharehold ers, beneficial owners or those in

5 Regulation 5 of FIAMLA Regulations 2003 and Paragraph 6.96 of the BoM Guidance Notes, March 2017.
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control, directors and senior management and satisfy themselves that the persons are fit
and proper and that funds invested in this sector do not originate from illegitimate
sources.

1 Beneficial Ownership ¢ The legal framework does not oblige competent authorities (e.g.
Companies and Deeds Registries) to obtain information on beneficial ownership when
registering legal persons and legal arrangements. In addition, it is permissible to have
nominee shareholders and the law does not require that sufficient information be
provided on the nominators. While it was appreciated that management companies
(MCs) EOEwi POEOCEPEOwWHOUUDPUUUDPOOUW pw( UAWEUT wUi @t
beneficial ownership information from clien ts/ customers, assessors wanted to determine
(1) the scope of the information collected by MCs and Fls (2) whether the information is
available in Mauritius particularly looking at 3 ™ party reliance arrangements and the
extent of effective measures and syervision in respect of same (3) the level of compliance
by MCs and Fls and (4) accessibility of the information by law enforcement agencies.

1 Implementation of CDD Measures by third parties
Majority of customers of the global business sector are nonresidents and/or most of the
financial activities of the global business are conducted on non-face-to-face basis. The
sector relies on third parties to carry out CDD measures or introduce business. Assessors
focussed their attention to the procedures for identi fying which third -party to use and
what kind of CDD information they require the third party to collect and its reliability.

1 Scope and Adequacy of AML/CFT Supervision of the Global Business Sector t As of
December 2015, there werel,699 Fls operatingin the global business sector. Except for
management companies and corporate trusts, almost all of the global business entities do
not maintain substantial business presence in Mauritius. For this purpose, assessors paid
attention to the resource capacity of FSC to cover all licencees (which fall within the
definition of a financial institution), the scope and adequacy of AML/CFT supervision
carried by FSC as a tool for monitoring AML/CFT compliance by the reporting
institutions.

1 Consolidated AML/CFT Supervis ion of the Financial Sector + There is a significant
inter-connection between the GBC sector and the domestic sector, which may raise the
spill over of ML/TF risks from the GBC Sector. This makes effective consolidated
AML/CFT supervision and cooperation be tween these two regulatory agencies
imperative. For this reason, assessors tried to establish the existence and scope of
consolidated AML/CFT supervision across the sectors and level of cooperation between
FSC and BoM.

6 During the Mutual Evaluation, measures for the capture of beneficial ownership information by the Office of
the Companies Registrar were announced durg the National Budget presentation.
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1 International cooperation - The bulk of business activities of the GBC sector takes place
outside Mauritius, using Mauritius as a channel. As a result, there is a risk that some of
the international/ transnational financial transactions may involve proceeds of crime.
Therefore, in pursuing t he suspicious or criminal activities, foreign competent authorities
may need information from Mauritius or vice versa. Hence, assessors also sought to
determine the extent to which Mauritius has provided or received assistance (formally
and informally) to/ from other foreign competent authorities.

1.2 Materiality

50. As highlighted in Par 39 above, the global business sector is one of the key pillars of the
economy with significant number of players which contribute to the economy. The
macroeconomic importance of the banking system is also visible from different fronts. The total
assets of the banking sector were USD 35.5 billion as at end of June 201,6up from USD 33.1
billion for the same period in 2015. This represents around 293 percent of GDP and accountel for
around 80 percent of total assets of institutions under BoM. In addition, the market
concentration of the banking system as measured by HHI has been revolving around 1,100 over
the last 5 years which is below the benchmark (1,500 2,500) for a modemtely concentrated
market. The four largest banks held 53.4 percent of total assets as at the end of December 2045

51. There is also a marked interlinkage between the global business and the domestic economy
through cross-holdings, membership to the same financial group or mixed conglomerates with
activities in other domestic sectors and, deposits of non-resident and global business sectors into
the domestic banking system. In addition, under the single licence regime of BoM, banks can
operate in both Segment A business (domestically source- income) and Segment B business
(foreign-sourced income including global business entities and non-residents). According to the
IMF report, large foreign banks tend to focus on Segment B, drawing deposits from the most
reputable global business entities and lending them to the global network of customers®. This
interlinkage may create a conduit for spill over of ML/TF risks. This would call for stronger
mechanisms for cooperation and exchange of information between supervisory authorities,
strengthened consolidated supervision and supervision of bank holding companies.

52. All DNFBPs designated by FATF operate in Mauritius and are very diverse in terms of
numbers, size and activities (see Table 13 for more details). Accountants and lawyers are the
largest groups among independent legal and accounting professionals. MCs and corporate
trustees (TCSPs but licenced as Fls under the FSA) lie at the center of the global business sector in
Mauritius. According to the FSA, all applica tions for global business licence have to the lodged

7 Bank of Mauritius, Annual Report (2016) available at
https://www.bom.mu/sites/default/files/Annualreport_2016.pdf

8 Bank of Mauritius, Annual Report (2016) available at
https://www.bom.mu/sites/default/files/Annualre  port_2016.pdf

9 IMF Country Report No. 16/89 of Mauritius (March 2016)
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through a MC and that the holders of global business licence 1 shall at all times be administered
by a MC [ss 71(5) and 72 of FSA]. As reported above, MCs also perform compliance (including in
some casesMLRO) functions for multiple client FIs. For example, one MC officer has a portfolio
of 118 global business entities, whilst another MC indicated that they handled compliance
functions for 2,000 entities (FIs and DNFBPs). There is a concern as to the dept and
comprehensiveness with which a MC can handle the entire compliance duties of the clients
under their portfolio considering that Compliance Departments of the MCs are lean (less than 5
persons in some MCs). Apart from size of the workload, the responsibilities of an MC that acts as
a MLRO for its client but also has its own separate AML obligations could potentially raise issues
of conflict of interests.

1.3 Structural Elements

53. Mauritius appears to have all the necessary structural pillars to support an effective
AML/CFT system. The country enjoys a stable political environment, resting on democratic
ideals. According to the Mo lbrahim Index for Good Governance, the country was ranked

position number 1 in Africa in 2014. In order to solidify its poli tical commitment to fight illicit

acquisition of wealth, promote good governance and ethical standards, Mauritius enacted the
Good Governance and Integrity Reporting Act in 2015. The Act established the Integrity
Reporting Services Agency which has a Boardchaired by a retired judge.

54. The country has a strong, independent and efficient judicial system. The rule of law is well
established and respected. The judicial system is highly rated at 58 in the world in terms of
enforcement of contractual rights and obligations and the acceptance of the Rule of Law is also
rated very highly by the World Bank with a score of 75 out of a 100%°. According to the official
statistics, the case disposal rate of the judicial system was at 96% in 2015

55. Furthermore, Governm ent has established necessary institutions involved in the AML/CFT
effort and provides reasonable funding to support the AML/CFT systems. The authorities
pOi OUOI Ew EUUT UUOUUwW UT EQw UT 1 w EOUOUVUaAW PUw EOOUDE]
E OO ODP U U Bd Gszintelded to bring together all agencies involved in fighting financi al

crimes under one roof. The authorities are of the view that this will be an effective, efficient and

seamless approach to dealing with financial crimes.

1.4 Background and other Contextual Factors

56. Mauritius was a member of the Group of International Finance Center Supervisors until
2016 but the authorities did not provide the reasons why the country is no longer a member .
Some of the objectives of the Group are to cooperate wih relevant international organisations in
setting and promoting implementation of international standards for combating ML and TF and
to improve international standards on combating ML and TF. The body established a Working
Group on setting of internationa | standards for the regulation of trust and company service

10 KPMG Mauritius Country Report available at:  www.sadcpppnetwork.org/wp -
content/uploads/2015/02/Mauritius  -NIl.docx

11 Statistics Mauritius: Digest of Crime, Justice and Security SHdics, 2015.

Mutual Evaluation Report of Mauritius -July 2018 25



providers. In addition, Mauritius was ranked no 73 in the Global Financial Centers Index out of
86'2 The Index indicates ranking of competitiveness of the financial center.

57. In terms of global ranking, Mauritius is ranked 1 st in the African region and 29t overall in
the World Bank Doing Business Survey 2015. Also, Mauritius was ranked 1st by Forbes Survey of
Best Countries for Business 2014 in Africa.

58. Access to banking and financial services in Mauritius is relatively high. According to
Finmark Survey results of 20143, the overall financial inclusion was 90%, putting Mauritius on
top of all the SADC member states. The results further showed that 85% of the adult population
was banked. However, mobile money penetration was low, with only 2% of the registered users,
given that 84% of adults have mobile phones.

Overview of AML/CFT strategy

59. As at the date of the onsite visit, the country did not have documented AML/CFT policies

or AML/CFT Strategy. The authorities established a National Committee for Anti -Money
Laundering and Combating the Financing of Terrorism which is chaired by the Ministry of

Financial Services, Good Governance and Institutional Reforms. Its membership is drawn from

various kea w1 OYIT UOOI OUwWET 1 OEPI UOwDOEOQUEDOT wUT T w/ UPOI
National Committee include assessing the effectiveness of policies and measures to combat ML

and TF and, making recommendations on policy reforms.

Overview of the legal & ins titutional framework
60. Mauritius has established various agencies which administer and oversee various areas of
the AML/CFT regime. Some of them are as follows:

(@) Ministry of Financial Services, Good Governance and Institutional Reforms: ¢ chairs the
National AML/CFT Committee, oversees implementation of AML/CFT activities and
coordinates national AML/CFT legislative, administrative and policy reforms.

(b) Ministry of Foreign Affairs, Regional Integration and International Trade: - is
international organizations. This mandate includes political, economic, and social/cultural
relations. The Ministry is also responsible for sharing information with relevant
stakeholders (The Prime, POPUUI Uz Uw. i I PEI OQOw! O, Ow%( 4 Ow%2 " wi U
311 w, POPUUVAWPUWEOUOWHLOYOOYI EwbOwUDT OPOT w, 04 U.
with a view to increasing international cooperation.

(c) Financial Intelligence Unit (FIU): The FIU, which was established under FIAMLA, serves
as a central agency for receiving, requesting, analyzing and disseminating information

12 http://www.longfinance.net/global -financial-centre-index-19/976 -gfci-19-the-overall-rankings.html
13 http://www.finmark.org.za/wp -content/uploads/2016/08/FS -Mauritius-2014-Report.pdf
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concerning suspected proceeds of crime, money laundering and terrorist financing. It is
also the supervisory body for AML/CFT in relation to the real estate and jewellery sectors.

Independent Commission Against Corruption (ICAC): Its core function is to investigate
and prosecute corruption and money laundering. It is also mandated to investigate TF as a
predicate offence of ML. The ICAC starts investigations based on reports and information
from government agencies and other sources. It may also start an investigation on its own
initiative .

Bank of Mauritius (BoM): BoM is the supervisory body in relation to AML/CFT for the
banks non-deposit taking financial institutions and cash dealers. It issues Guidance Notes
for this sector and has powers under FIAMLA and the Banking Act to take regulatory
sanctions for any breach of FIAMLA and its regulations by its licensed entities.

Financial Services Commission (FSC): The FSCis the integrated regulator and the
supervisory body in relation to AML/CFT for the non -banking financial services and for
global business. Established in 2001, the FSC is mandated under the~inancial Services Act
2007 and has such enabling legislations asthe Securities Act 2005 the Insurance Act 2005
and the Private Pension Schemes Act 20120 license, regulate, monitor and supervise the
conduct of business activities in these sectors. As mandated under the FIAMLA, the FSC
has issued Code on the Prevention of Money Laundering and Terrorist Financing that
applies to its Licensees as defined in the FS Actlt has powers under the FIAMLA and the

FSA 2007 to take regulatory sinctions against its licensees.

Enforcement Authority (Asset Recovery Investigation Division):  This body has the power
to restrain and confiscate assets which are reasonably suspected to be proceeds of crime.
The Asset Recovery Investigation Division (AR ID) operates under the authority of the FIU.

Police: As law enforcement, the police, and its various specialized divisions investigate
suspected ML and TF cases from FIU. This enables the gathering of admissible evidence for
any prosecution which may foll ow.

Director of Public Prosecutions (DPP): The DPP is the authority which makes the decision
on whether or not to prosecute any criminal offence, including any ML/TF offence in
Mauritius.

Gambling Regulatory Authority (GRA): is mandated to ensure that its licensees comply
with the AML/CFT guidelines issued by FIU, failing which it is entitled to take disciplinary
measures against the offending licensee.

Mauritius Institute of Professional Accountants (MIPA): is responsible for the registration
and AML/ CFT supervision of accountants.
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The Financial Reporting Council (FRC) is responsible for registration and supervision of
auditors for AML/CFT compliance.

Mauritius Law Society Council: is responsible for supervising Attorneys for AML/CFT
compliance.

Chamber of Notaries : is responsible for registration and supervision of Notaries for
AML/CFT compliance.

Bar Council: is responsible for registration and supervision of barristers z AML/CFT
compliance.

3T T w OUUOUODI a w& iis@ebporsibie faf vegistrdtidn rid supervision of law firms,
foreign law firms, joint law ventures and foreign lawyers.

Overview of the financial sector and DNFBPs

61.

The Mauritian financial system has evolved considerably over time. Initially, the system

consisted mainly of the banking sector with two main banks. However, since mid -1980s the
financial sector experienced a shift away from the domination of banks and insurance

companies. In 2001, Mauritius established a steering committee which recognized that the
Mauritian finan cial services industry had the potential to develop into a viable and dynamic

sector capable of generating a large number of high value-added jobs. This led to introduction of

enabling legislation. Now, a number of non -bank financial institutions have emer ged, making
Mauritius an international financial center with a developed banking and global business sectors.

The range of services provided by financial institutions has also been growing in past years as
explained below.

Figure 1: Sectoral Distriubution of Assets

m banks = collective investment schemes = Others
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The securities sector forms the largest part of the Mauritian financial services sector and is
considered as one of the important sectors by the authorities. It has a broad range of financial
service providers including: securities exchanges, clearing and sttlement facilities, asset
management, treasury management, collective investment schemes and intermediary services.
The sector manages.
Table 1.1: Financial Institutions subject to the AML/CFT Law

Domestic Sector

Global Business Sector

No. of Licensing AML/CFT No. of Licensing AML/CFT
institu tions | legislation Supervisor [ institutions | Legislation | Supervisor

banks 23 w 20
NBFIs Dec 2016 8 ] f @ -
Money changers 9 =] = -
MVTS providers 5 > & S -

sub-total 45 - 20
Credit finance 5 2
Factoring 2 6
Leasing 11 4
Long term insurance 7 2
General insurance 15 -
Insurance brokers 33 24 -
External insurance 0 6 3
Professional L a3
Reinsurers 0 I 10 S £
Insurance managers 0 8 6 g_)_f %

o a <.
Insurance | Company 175 S 5 3 g 3
agents: individual 41 3 w = ‘(”j
Private pension D 2 & S
schemes 67 & e - 5 3
Collective Investment % O - 5
schemes 29 & % 899 S
Investment dealer- E §
excluding (g-
underwriting 10 > 17
Investment dealer-
Including
underwriting 1 4
Investment dealer-
other 6 33
Investment advisor 30 306
Asset management 0 10
CIS Administrator 6 1
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CIS Manager 24 358
Registrar and Transfer

Agent 9 0
Treasury
management 6 10

nearly 1,000 investment schemes/funds with a total value of USD68.2 billion representing 51.4%
of total financial sector assets (see Figure labove for more details).

62. The banking sector , with a total asset base of USD34.3 billion (USD 33.1 billion as at 31 Dec
2015) and total deposits of USD26.84 billion, is the second largest suksector of the financial
sector. It consists of 23 banks which are predominantly foreign majority controlled as most of
them are subsidiaries and branches of international bankss a common distinct feature of
international financial centers. As at 31 December 2016, out of these banks3 were exclusively
serving the domestic sector, 7 the global business sector while 13 were condudhg both domestic
and global business. BoM is the licensing and AML/CFT supervisory authority for banks.

63. The insurance sector: - The insurance market, which consists of 322 players, offers life
and general insurance products. In terms of the size, the general insurance companies manage a
negligible share of the insurance sector relative to the life insurance (99.9%). Out of the 9
companies which offer life insurance products, 2 operate on the global business sector. The
domestic insurance market manages insurance assets amounting to USD2.4 billion while the
global insurance market manages assets of USD 603.5 million. The insurancesector is regulated
by FSC for AML/CFT purposes.

Table 1.2 Size and Compoaosition of the Financial Sector as at 31 Dec 2015

Domestic Sector Global Business Sector Percentage
(%)
No. of Total Assets No. of Total Assets
Type of Financial institutions (USD) institutions (USD)
Institution
BoM | banks 23 13,430,608,787 20 | 19,680,811,874 25.0%
Non-deposit taking
institutions: Dec
2016 8 1,955,485,362 - - 1.5%
Money changers 9 2,933,449 - - 0.0%
MVTS providers 5 22,568,763 - - 0.0%
sub-total 45 15,411,596,361 20| 19,680,811,874
FSC | Credit finance 5 7,711,704 2 15,648,874 0.0%
Factoring 2 27,750,494 6 31,434,147 0.0%
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Leasing 11 554,094,725 4 227,130,486 0.6%

Long term

insurance 7 2,366,026,492 2 603,482,641 2.2%

General insurance 15 454,634,473 - - 0.3%

Insurance brokers 33 19,773,670 24 17,725,443 0.0%

External insurance 0 - 6 131,572,428 0.1%

Professional

Reinsurers 0 - 10 329,895,702 0.2%

Insurance

managers 0 - 6 309,951 0.0%

Insurance agents: 0.0%

company 175 3 1,480,882 0.0%

Insurance agents: 0.0%

Individuals 41 - - - 0.0%

Private pension

schemes 67 978,167,704 - - 0.7%

Collective

Investment

schemes 29 257,648,91 899 | 67,914,171,507 51.4%

Investment dealer-

excluding

underwriting 10 14,004,621 17 55,372,574 0.1%

Investment dealer-

Including

underwriting 1 4,587,887 4 179,943,860 0.1%

Investment dealer-

other 6 88,500 33 64,412,226 0.0%

Investment advisor 30 3,951,030 306 17,367,992,39( 13.1%

Asset management 0 - 10 1,095,054,744§ 0.8%

CIS Administrator 6 1,137,008 1 1,744,789 0.0%

CIS Manager 24 211,879,912 358 860,426,135 0.8%

Registrar and

Transfer Agent 9 2,193,396 0 - 0.0%

Treasury

management 6 56,783,303 10 667,758,035 2.8%
Sub-total 477 | 20,372,030,271 1,701 112,246,368,69( 100%

GBC 1 Investment 373,816,545,444

Holding - - 7,918

Management - 180 179,878,000
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companies -

505,923,604,017
Sub-Total 477 | 35,783,626,637

Grand Total 9,799 | 541,707,230,645

Source: Information and data provided by Mauritian authorities

64. Foreign Exchange Bureaus and MVTS - As at end of 2015, there were 5 licensed money
value transmission service providers and 8 foreign exchange bureaus (forex bureaus). Some
foreign exchange bureaus also provide money transmission services. Mobile money financial
services exist in Mauritius but are not very popular, probably because access to financial services
is high. The forex bureaus and MVTS providers are licensed and supervised by BoM for
AML/CFT purposes.

65. Private Pension Funds are licensed under the Private Pensions Act by the FSCand are
designated as reporting institutions under the FIAMLA. Protected Cell Companies are similarly
licensed by the FSC unde the FSA. Pension Administrators and Protected Cell Companies are
regulated by the FSC for AML/CFT purposes.

66. Global Treasury Management and Global Head Quarters Administration are also
activities regulated by the FSC. These involve the provision of certain financial or business
services to group companies situated outside Mauritius. Again, these entities are also licensed
and supervised by the FSC for AML/CFT purposes. However, these activities do not appear to be
included among the financial activitie s that the FATF requires to be subjected to AML/CFT
obligations.

67. TCSPs which service the global business sector are divided into three broad categories:
management companies (180), corporate trustees (27) anchominee companies (148). MCs carry
out a number of activities as required by law and practice and may act as corporate trustees
They are empowered to (a) administer and manage the activities of GBCs in terms of the FSA,; (b)
carry out several other operations on behalf of FSC licensees including accoumting and valuation
services, executing transactions and trades as well as AML/CFT Compliance functions. As such,
they are one of the prime gatekeepers of the Mauritian Global financial sectors as they assume
the vast majority of the preventive AML/CFT mea sures on behalf of their clients. As a
consequence, the major part of ML/TF risks within the Global Business Sector is concentrated in
this group of professionals.

68. Corporate Trustees, which are generally MCs, carry out trustee business under the Trust
Act. Trust business is deemed to be a category of financial services and therefore persons acting
as trustees must be licensed under the FSA. Registered agents are referred to in the ladut must
be MCs if they work in the Global Financial sector.

69. Casinos are licensed and supervised by the Gambling Regulatory Authority (GRA) for
compliance with AML/CFT requirements. There are 4 state owned casinos licensed under the
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GRA Act and 20 gaming houses. According to the authorities, Government policy is that all
casinos have to be state owned. Since 2009, Government took a policy decision not to issue new
licenses for casino business.

70. Dealers in Precious Stones EUT wOPEI OUl EwEaAawUl T w UUEazUw. i1 PE]
at the end of 2016, there were 520 markt players, out of which 371 were manufacturers. The rest
were retailers, importers, and dealers in gemstones. For AML/CFT purposes, all licencees fall

under the supervision of the FIU

Table: 1.3 Composition and size of the DNFBPs subject to AML/CFT law

Type of DNFBP Number | Licensing/ Registration AML/CFT Supervisor
Professional Accountants 350 Financial Reporting Act Mauritius Institute of
Professional Accountants
Auditors 206 Financial Reporting Act Financial Reporting
Council
Public Accountants 327 Financial Reporting Act Mauritius Institute of
Professional Accountants
Member firms 174 Financial Reporting Act Mauritius Institute of
Professional Accountants
Casinos 4 Gambling Regulatory Act | Gambling Regulatory
Authority
Gaming Houses 20 Gambling Regulatory Act | Gambling Regulatory
Authority
Dealers in Precious Stones | 520 Jewelery Act Financial Intelligence Unit
Real Estate Agents 384 Local Government Act Financial Intelligence Unit
Legal Law firms 30 Law Practitioners Act Attorney General
Practitioners | Foreign law | 3 Law Practitioners Act Attorney General
firm
Joint law 5 Law Practitioners Act Attorney General
venture
Foreign 20 Law Practitioners Act Attorney General
lawyers
Notaries 60 Notaries Act Chamber of Notaries
Barrister 570 Mauritius Bar Association | Bar Council
Act
Attorney 176 Mauritius Law Society Mauritius Law Society
Act Council
Trust & Managemen| 180 Financial Services Act Financial Services
Company companies Commission
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Service Corporate 27 Trusts Act Financial Services

Providers trustees Financial Services Act Commission
Nominee 148 Companies Act Financial Services
companies Financial Services Act Commission

Source: Information and data provided by Mauritian authorities

71. Real Estate Agents- Mauritius does not hav e a specific legislation which requires real
estate agents to be registered. The only requirement is that anyone wishing to operate this
business must obtain a general business registration certificate. The role of real estate agents is to
facilitate transactions between sellers and buyers while the actual transactions relating to the
sale, payment and transfer of ownership are carried out by notaries. As at the end of 2016, there
were 384 real estate agents. These entities fall under the supervisionof the FIU for AML/CFT
purposes.

72. Attorneys, Barristers, Law Firms, foreign lawyers, joint law venture, foreign lawyers are

licensed under various laws as indicated in Table 1.3 above. Under FIAMLA, all of these

professions are designated as reporting institutions for AML/CFT purposes. Of these only

notaries can have carriage of land transactions. However, there is no bar to any of these legal
professionals providing corporate formation services. In practice, notaries generally also carry

out those services with respect to companies, partnerships and societies. The other legal
professions generally act with respect to litigation, advocacy or advisory services.

Overview of preventive measures

73. The legal and regulatory framework s relating to AML/CFT preventive mea sures in
Mauritius are set out in t he Financial Intelligence and Anti -Money Laundering Act (FIAMLA),
Financial Intelligence and Anti -Money Laundering Regulations (FIAMLR), Bank of Mauritius
Guidance Notes (BoM GNs) and Code on the Prevention of Money Laundering and Terrorist
Financing (FSC Codes), Guidelines on the Measures for Prevention of Money Laundering and
Countering the Financing of Terrorism for Accountants, Auditors and Members Firms,
Guidelines on the Measures for Prevention of Money Laundering a nd Countering the Financing
of Terrorism for Agents in Land, Land Promoter and Property Developer, Guidelines on the
Measures for Prevention of Money Laundering and Countering the Financing of Terrorism for
Dealer under the Jewellery Act, Guidelines on the Measures for Prevention of Money
Laundering and Countering the Financing of Terrorism for Persons Licensed to Operate a
Casino, Guidelines on the Measures for Prevention of Money Laundering and Countering the
Financing of Terrorism for Law Firm, Foreign L aw Firm, Joint Law Firm and Foreign Lawyer
and Guidelines on the Measures for Prevention of Money Laundering and Countering the
Financing of Terrorism for Barrister, Attorney and Notaries. Some of te instruments suffer from
various deficiencies asbriefly discussed below.

74. The FIAMLA cover s all institutions designated as reporting institutions by the FATF except
TCSPs which serve the domestic market. Thescope of the legal provisions contained in FIAMLA
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is narrow as it leaves out some obligations which are supposed to be in law. In addition, the

FIAML R egulations only apply to banks, financial institutions, MVTS and money changers. The
SGUPEEOEI w- OUI UwhbUUUI EwEaw! O, uEOQwWOOUwWOI 1 OwlT T wEub
in the FATF Standards. S. 18()(a) of the FIAMLA gives Supervisory Authorities powers to issue

guidelines as they consider appropriate to combat money laundering activities and terrorism

financing (the BoM has issued Guidance Notes while FSC has issued Code). The Code and

Guidance Notesset out specific obligations in a number of key areas including:

(@) Detailed customer due diligence measures including CDD measures for PEPs, legal
persons and arrangements as well as measures for enhanced and simplified due diligence;

(b) Record-keeping obligations;

(c) Detailed requirements for risk profiling of customers as well as the measures to control the
risks arising from new products and delivery channels;

(d) Internal controls to protect licensees from the risk of laundering, including staff training
and screening, internal controls and audit;

(e) Processes for the making of suspicious transaction reports.

75. The BOM has powers under section 50@) of the Bank of Mauritius Act to issue instructions
or guidelines relating to the operations of banks and other financial institutions for the
26111 DPEDI OUwWEET P11 YI Ol O UReédhas ofithose Bitgdtion®antl Cudéinesu UT E U u
constitute an offence. The Guidance Notes issued by the BoM are said to be issued under
FIAMLA , BoM Act and the Banking Act. The BoM also has powers under s 100 ofthe Banking
Act to issue guidelines for the purposes of that Act. Given the wording of the BoM Act and the
Banking Act (which seem to limit the effect of the Guidance for the purpose of these specific
statute), there are doubts as to whether these could extend to the subject of antimoney
laundering and countering the financing terrorism, which are the subject of another statute,
namely FIAMLA. In addition, BoM Guidance Notes do not meet all criteria required for an
enforceable means as set out in the FATF Standards. Based on s18(2) of FIAMLA, non
compliance with the BoM Guidance Notes does not attract sanctions. The section is limited to
noncompliance with the FIAMLA and Regulations. In the circumstances, the BoM Guidance
Notes do not constitute Enforceable Means.The legal status of the Guidance Notes has therefore
affected the analysis of R. 1 and all Recommendations dealing with preventive measures in the
TC Annex.

76. In addition, although the Guidelines issued by the FIU to DNFBPs cover obligations in
relation to preventive measures, the section under which they were issued [s.10(2) of FIAMLA] is
limited to STRs and additional information only. Furthermore, there is no legislation which
empowers DNFBP regulators to issue subddiary legislation on preventive measures.

Overview of legal persons and arrangements
77. Under the Companies Act 2001, Mauritius established the Corporate and Business
Registration Department which is responsible for registration of different types of legal persons.
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There are other statutes for legal persons such as the Business Registration Act 2002he Limited
Partnerships Act 2011 and the Foundations Act2012. The most common types of legal persons
that can be established in Mauritius are companies (company limited by shares which can be
private or public companies, company limited by guarantee which can also be private or public
companies, company limited by both shares and guarantee, unlimited company), sole
proprietorship (one -person company), limited partnerships, foundations and sociétésThe act of
registering a company is formalised once the prospective company submits to the Registrar of
Companies, its memorandum and articles of association constitution and is issued with a
certificate of incorporation by the Registrar.

78. ltis also possible to register societies commercial (used for business purposes) and societies
civil (used to hold real property or other assets), societies en participation, and societies de fait
which can be created under the Civil Code of Mauritius. These societies may be created in one of
three ways: individuals can retain a notary to prepare the deed; the individuals may create the
deed themselves, or individuals can create a society commercial de fait where there is no
document but the arrangement exists in practice. Whichever form of creation is chosen, all can be
registered with the Company Registry so that the deed or interest is registered and recognized
publicly. The societies are much less regulated than companies in tha much less information is
required to be disclosed. No shareholder or beneficial ownership information need be disclosed.
Joint ventures, consortiums, foreign societies, or partnerships may also be registered by the
Registrar but there is no legal requirement for them to register. In all cases, no shareholders,
beneficial owners or beneficiaries, as may be applicable, need to be disclosed to the Registrar.

79. There were 74, 154 registered companies, 7,79Go0ciétés 61,132 businesses, 83 Limited
Partnerships and 345 foundations registered in terms of the aforesaid Acts at the time of the on-
site visit.

80. The Trust Act 2001 governs trustscreated by both residents and non-residents. There is no
provision requiring a trust deed to be filed with a state or regula tory body. The instrument
creating the trust must name the trustee and the beneficiaries or class of beneficiaries as the case
may be and the identity of the property transferred on trust. All trusts are required to have at
least one qualified trustee which must be licensed to act as such by the FSC under Section 77 of
the FSA. The qualified trustee is issued with a management license and is thus required to
undertake the verification of the identity of the applicant business and of the principals thereof
and to keep records of the verification of identity documentation pursuant to the requirements of

OT T ww( ,+ WEOEW%2" zUw" OET wOOwWUIT 1T w/ Ul YI OUPOOwWOI w,
intended for MCs. At the time of the on -site visit, the number of trusts in Mauritius was
unknown and information on creation and types of legal arrangements was not available. Only
trusts that have a qualified trustee are known; trusts where the trustee is not a licensed qualified
trustee are not known.

81. The legal framework in Mauritius in respect of legal persons and arrangements does not
provide for requirements to obtain and maintain beneficial owne rship information.
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Overview of the NPO Sector

82. In Mauritius, there are over 9, 800 associations and 148 charitable foundatiors. Though

charitable trusts exist, at the time of the on-site visit the exact number of charitable trusts was
UOOOOPOGwW ' OPI YI UOWEWOPUUwW Oi wAKwET EUPUEEOI wUOUUU
administration purposes. While the Registration of Association s Act provides for the registration

of foreign associations, the Registrar registers all such organizations as local NPOs since they

have a presence in Mauritius. The main objectives of NPOs in Mauritius are provision of poverty

relief, the advancement of education, the advancement of religion, the protection of the
environment, the advancement of human rights and fundamental freedoms, and any other

purpose beneficial to the public in general.

Overview of supervisory arrangements

83. There are a number of reguators and supervisors responsible for monitoring and ensuring
compliance with AML/CFT requirements of FIs and DNFBPs in Mauritius as highlighted in
Tables 1.1 and 1.3 above. Under Section 2 (First Schedule) and 18 of the FIAMLA, the BoM carries
out this responsibility with respect to its licensees under the Bank of Mauritius Act 2004 and the
Banking Act 2004 which include banks, non-bank deposit taking institutions, foreign exchange
bureaus, MVTS providers and money lenders. However, as at the date of onsite, BoM had not
issued any money lender licence. Mauritius also established the FSC under the Financial Services
Act 2007 and entrusted it with the task of bringing under a common roof the supervision of the
insurance, securities market and global business sector activities in a bid to bring about
integrated financial services supervision in a phased manner. Also, under the same sections in
FIAMLA noted above, the FSC monitors and ensures compliance of its licencees with AML/CFT
requirements.

84. AML/CFT supervision of the DNFBP sectors is spread amongst various agenciesas
indicated in Table 1.3 above Casinos are licensed by the Gambling and Regulatory Authority
(GRA) under Section 16 of the Gambling and Regulatory Authority Act 2007 (GRAA). The FIU is
responsible for AML/CFT supervision of the real estate sector and dealers in precious stones.
Other authorities or SRB responsible for monitoring and ensuring compliance of DNFBPs other
than casinos with AML/CFT requirements are indicated in Table 1.3 above. All supervisory
authorities for DNFBPs (except for the MCs and corporate trustees)have not started carrying out
their responsibilities relating to AML/CFT supervision and most of them have indicated that they
do not have the capacity or resources to underteke supervisory responsibilities.

Overview of international cooperation

85. Mauritius has ratified all the international instruments (Vienna, Palermo, CFT and
UNCAC) relevant to AML/CFT, which it has domesticated to support its international

cooperation requirements. The legal framework to facilitate cooperation and exchange of
information with foreign counterparts include the Mutual Assistance in Criminal and Related
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Matters Act 2003 (MACRM Act) and the Extradition Act 1970. In addition, Mauritius has entere d
into bilateral and multilateral agreements (e.g. the Harare / Commonwealth MLA Scheme and
SAPRCCO (for regional police chiefs) with other countries to facilitate international cooperation .
The LEAs and the AG (which handles MLA requests) have made and received requests on cases
with their foreign counterparts but are not mostly related to ML/TF. The FIU has signed MoUs
with both international FIUs and FIUs in the ESAAMLG region to facilitate exchange of
information. Between 2014 and July 2017, the FIU Mauitius has exchanged information with
counterparts such as in Botswana, France, UK, South Africa, Madagascar and Seychelles.
Financial sector supervisory bodies also cooperate and exchange information with counterparts.

86. Both ML and TF are extraditable offenses. However, concerns were raised for not
prosecuting a person for whom extradition request is refused except in the instances of drug
trafficking and money laundering offences. Moreover, in terms of the MACRM Act (Section
5(2)(b)(iv)), the AGO may refuse a request from a foreign state on the ground of absence of dual
criminality where the granting of the request would require a Mauritius court to make an order
in respect of a conduct which does not constitute an offense nor gives rise to a confiscationor
restraining order in Mauritius. It would appear that , although dual criminality is not a
requirement in terms of the definition of serious offense, the absence of dual criminality could be
a ground for refusal of a request. This may be an issue where certain designated category of
predicate offenses are not predicate offence of ML (illicit trafficking in stolen and other goods
and other material elements of TF which are not criminalized) in Mauritius.

CHAPTER 2. NATIONAL AML/CFT POL ICIES AND COORDINATI ON

2.1Key Findings and Recommended Actions

Key Findings

1. There is no shared understanding of the ML/TF risks at a national level largely because the
jurisdiction has not carried out an ML/TF risk assessment.

2. Authorities are nevertheless aware of the predicate offences likely to generate illicit
proceeds and the ML/TF vulnerabilities within  the global business sector given the various
features of that sector (for example reliance on third party introducers to carry out CDD
measures the concentration of ML/ TF compliance functions in MCs, absence of reliable
source of beneficial ownership information and the non-face to face nature of this type of
business).

3.  Since January 2017, Mauritius is engaged in the National Risk Assessment (NRA) exercise,
with technical support from the World Bank. The exercise was not yet completed at the
time of the onsite visit.

4. Mauritius does not have AML/CFT policies which are informed by the existing ML/TF
risks. In the absence of identified ML/TF risks and a formal AML/CFT strate gy in place at
the national level, it is difficult to determine whether or not activities of the government
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agenciesand Self- Regulatory Bodies, and the legislative changes which the country has
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Mauritius has exemptions embedded in its AML/CFT legal framework which are not

informed by or supported by an adequate assessment of its ML/TF risks (including
circumstances where identification requirements are relaxed). This can potentially heighten
the vulnerability of the AML/CFT regime. On the other hand, the AML/CFT regime also
covers entities that do not fall under the requisite FATF categories of FIls and DNFBPs.
Authorities did not provide the basis of this inclusion .

While there is a mechanism to facilitate wordination and cooperation among domestic
agencies in the development and implementation of AML/CFT policies, this does not occur
on regular basis. The National AML Committee is focussed primarily on undertaking the
NRA exercise.

Recommended Actions

Mau ritius should:

1.

Ensure that the scope of the NRA exercise includes a thorough analysis of both external and
internal sources of ML/TF risks: for instance, ML/TF risks which arise from the non -resident
customers, Fls which do not have physical presence in Mauritius, reliance on MCs to
undertake compliance functions over Fls in the global business sector and use of CDD
information by banks which has also been obtained from other third parties.

Develop policies and activities aimed at mitigating the existing ML/TF risks, with a specific
focus on higher risk sectors and scenarios that it will identify in the NRA. This should
include legislative and operational measures, allocation of adequate resources to relevant
competent authorities and ensuring that authorit ies align their activities with policies to
mitigate identified ML/TF risks.

Conduct an outreach for the reporting institutions with a view to share the results of the
NRA (once the exercise is completed), promote a common understanding of the ML/TF
risks at the national level, and with the objective of ensuring that relevant mitigating
actions are taken and implemented.

Encourage key stakeholders within the private sector to conduct their own individual
ML/TF risk assessments at the level of the customers products/services provided and
delivery channels and put in place appropriate mitigating policies and procedures .

Ensure that simplified measures and exemptions on the application of AML/CFT measures
are based on a proper assessmenand adequate analysis of ML/T F risks.

Develop coordination and cooperation within its institutional framework on ML/TF aspects
and also on the combating of PF, both at the policy and operational levels.

The relevant Immediate Outcome considered and assessed in this chapte is 101. The
Recommendations relevant for the assessment of effectiveness under this section are R2.
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2.2 Immediate Outcome 1 (Risk, Policy and Coordination)

(@ " OUOUUazUwUOEI UUUEOCEDPOT wOl wbUUw, +¥3%wUDUOU
87. There isinadequate appreciation of key ML/TF ri sks (by both the public and private sector)
largely because the jurisdiction has not carried out an ML/TF risk assessment. However, at the
time of the onsite visit, Mauritius had already commenced its NRA exercise utilising the World
Bank NRA tool (preparatory workshop was held in January 2017). Notwithstanding that the
exercise is underway, some authorities demonstrated a general knowledge of ML and TF risks
through various means t e.g. submitted STRs, ML investigations and typologies studies
conducted at the regional level by ESAAMLG. This knowledge however does not cut across all

the authorities present in Mauritius as some were more knowledgeable than others with regard
to the various risks that the country faces.

88. As observed in Chapter 1, the country has a low crime rate with the most concerning
crimes being drug trafficking. Furthermore, assessors are of the view that here are significant
vulnerabilities in the global business sector arising from the non-face to face nature of the on
boarding process in many, if not most, cases as well as the heavy reliance by licencees on the
services of MCs to carry out vetting procedures on beneficial owners, promoters, controllers,
directors and shareholders as well ascarrying out all other AML/CFT compliance dut ies such as
record keeping and making suspicious transaction reports.

89. In relation to TF risks, the Counter Terrorism Unit (CTU) appeared to have some
understanding of the TF risk s facing the country. They regarded the risk as low but this was not
based on any comprehensive empirical analysis. Mauritius (as an international financial center
bridging Asia and Africa ), could be used as a conduit for channeling funds to finance terrorism,
terrorist groups or individual terrorists in other countries. Besides, he authorities do not pay
particular attention to source and destination of outgoing and incoming flow of funds in the
global business sector. Spthe TF risk may be higher than what the authorities think.

National policies to address identified ML/TF ri  sks

90. Since the country has not identified and assessed its ML/TF risks (i.e. even at the sectoral
level), there are no formal (documented) national AML/CFT policies developed to address the
existing ML/TF risks. However, as reported earlier, the Ministry of Financial Services, Good
Governance and Institutional Reforms is leading the NRA process through the National
AML/CFT Committee. One of the responsibilities of the Committee is to assess effectiveness of
policies and measures to combat ML and TFand making recommendations to the Minister for
legislative, administrative and policy reforms in respect of AML/CFT. It is anticipated that once
the NRA exercise is finalised, Mauritius will develop informed domestic AML/CFT strategy,
policies and action plans.

91. Several steps such as the establishment of ICAC and the proposed establishment of a
Financial Crimes Commission that would incorporate several of the players from the AML/CFT
space under one overarching framework, indicate that there is significant though t and effort
being put into improving the framework to address issues even in the absence of an NRA
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Exemptions, enhanced and simplified measures

92. The AML/CFT legal framework provides for various exemptions which are not supported
by adequate analysis of ML/TF risks by the country. For instance, Regulation 5(1) of FIAMLR
exempts reporting entities from carrying out identification procedures where the customer is (a)
a bank, financial institution, money changer and MVTS provider based in Mauritius or
equivalent jurisdictions (list annexed to BoM Guidance Notes, FSC Code) and (b) where that
transactions involve life insurance with a maximum annual premium of MUR40,000. In addition,
Paragraph 6.96 of the BoM Guidance Notes exempts reporting entities from carrying out
verification of identity of directors or significant shareholders of public listed companies.
Furthermore, one-off transactions below MUR 350,000 may be carried out without identification
unless they are suspicious in nature. Authorities did not d emonstrate that they fully took into
account the conditions which are contained in the Interpretative Note to R.10 which, among
others, require that (a) FIs and DNFBPsmust have effectively implemented requirements which
are consistent with the FATF Recommendations and are monitored to ensure compliance and (b)
the public listed companies are subject to disclosure requirements of beneficial ownership.

93. There are sometypes of businessescovered by the Mauritian AML/CFT regime that are not
strictly speaking FIs or DNFBPs as defined in the FATF Recommendations. The inclusion of
these entities (e.g. funeral schemes, land developers andlaw firms that do not carry out trust or
company secretarial service9 appear not to be based on any documented assessment oML/ TF
risks. This could lead to dedicating resources where not needed, especially if there is no
identified ML/TF risk to justify these inclusions.

Objectives and activities of competent authorities

94. As highlighted above, Mauritius has not yet finalised its NRA exercise, or conducted any
other risk assessments and there are no nationalformal AML/CFT strategy / policies in place
which are informed by identified risks. This lack of national AML/CFT strategy makes it
impossible to measure the extent to which policies and activities of various competent authorities
and SBRs are commensurate with ML/TF risksof the country.

95. However, Mauritius has put in place various pieces of legislation to prevent the abuse of
the global business and financial sectors for ML/TF purposes. There are also dher examples
where Government has demonstrated positive action to strengthen the AML regime such as
resuscitation of the National AML/CFT Committee; launch of the national ML/TF risk
assessment; recent establishment of Joit Task Forces to investigate serious crimes.

National coordination and cooperation

96. Mauritius has a National AML/CFT Committee, whose membership is drawn from all

relevant competent authorities. The legal mandate of the Committee is set out in the FIAMLA

(see Rec. 2).which includes assessing effectiveness policies and measures to combat ML and TF, making
recommendations for legislative, regulatory and policy reforms in respect of AML/CFT and, (c)ipgomot
coordinationamongthe FIU, investigatory autbrities, supervisory authorities and other institutions with

a view to improving the effectiveness of the existing palicies
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97. However, the Committee has not been active for some time until recently when it has been
tasked with coordinating the on -going NRA exercise. There is no tangible evidence
demonstrating that the Committee has been delivering on its mandate. It is assumed that after
the NRA results, the Committee will be able to contribute in the development of AML/CFT
policies and strategies.

98. The FIU, ARID and Central Criminal Investigations Division ( CCID) have been
cooperating when conducting investigations. Recently , joint and co-operative investigations have
occurred in relation to investigations of drug trafficking cases and the related ML offenc es (see
discussion under 10.7). At a bilateral level, co-ordination and co -operative efforts between
agencies occur on an adhoc. Some domestic agencies have signed MOUs to facilitate exchange of
information either manual ly or through access to computerised databases.The FSC and BoM
have regular information sharing meetings and have carried out joint AML/CFT inspections.
However, legal impediments exist in some legislations such as FSA, Trust Act, Income Tax Act
and Prevention of Corruption Act (PoCA) which restrict/ prohibit some LEAs from accessing/
exchanging information. Other areas requiring improvement in the area of co-operation and co-
ordination include the implementation of international financial sanctions and handling of cross -
border currency and bearer negotiable instruments.
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99. As explained above, the NRA exercise was still underway at the time of the on-site visit.
Hence, the authorities do not yet have any results to share with the Fls, DNFBPs and other
sectors However, the private sector representatives are part of the Working Groups on NRA and
therefore they will be expected to be aware of the ML/TF risks identified through the NRA
process

100. Banks, insurance companies, stockbrokers, CIS Managersand MCs appeared to have a
reasonable awarenessof ML/TF risks associated with their business activities, despite the
absence ofany guidance from the authorities on specific ML/FT risks. These entities generally
demonstrated that they had measures to identify risks on a customer and country basis. Other
than MCs, the rest of the DNFBP sector hae very limited knowledge on the nature and level of
ML/TF risks to which they are exposed.

Overall conclusion on Immediate Outcome 1

101. Mauritius does not have a holistic and shared understanding of ML/TF risks which it faces,
largely because it has not yet completed its ML/TF risk assessment. As a result, the country does
not have AML/CFT policies which are informed by existing ML/TF risks and it was not possible
to determine wh ether the objectives and activities of competent authorities were risk-based.
Exemptions contained in various statutes were not based on ML/TF risk assessment.

102. Based on the foregoing findings, Mauritius achieved low level of effectiveness for
Immediate O utcome 1.
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CHAPTER 3. LEGAL SYSTEM AND OPE RATIONAL ISSUES

3.1Key Findings and Recommended Actions

Key Findings

Immediate OQutcome 6

1.

Immediate OQutcome 7

The FIU of Mauritius is well developed and structured to perform its core functions.
However, the staff compliment is not adequate in view of the additional responsibilities
such as AML/CFT supervision and asset forfeiture.

The FIU has access to a variety of databases which are being used to complemen
information from STRs to generate intelligence reports for use by LEAs to identify potential
cases of ML, TF and associated predicate crimes. However, there is restriction on access @
information related to tax and corruption held by Mauritius Revenue Authority (MRA) and
Independent Commission Against Corruption (ICAC).

There is a major concern over the low levels of STRs filed by reporting entities considered
to present higher ML/TF risks including global financial services licensees, forex money
changers, real estate and casinos.

The FIU produces relatively good financial i ntelligence and other information which, to

some extent, has been used by LEAs to pursue ML and associated predicated offences,

However, the FIU does not carry out strategic analysis on a systematic basis which could
have contributed positively to the effe ctiveness of the AML/CFT system in view of the fact
that a deep, crosssectoral understanding of ML/TF trends and typologies helps to identify
ML/TF risks, inform policy, strategic initiatives and trainings.

The FIU does not provide regular feedback to reporting entities apart from
acknowledgment of receipt of STRs. Absence of feedback to reporting entities undermines
efforts to improve the quality of STRs of reporting entities.

1.

Potential cases of ML have been identified through various sources and are being
investigated using different investigative techniques. However, t here is no evidence of
direct correlation between types of ML investigations and the risk profile of Mauritius
which is mainly related to proceeds generated from drug crimes. From the information
provided, although offences related to drugs were considered to pose the highest risk,
corruption related ML cases were more frequently investigated.

LEAs carry out limited parallel financial investigations alongside inves tigations in relation

to predicate offences such as corruption and drug trafficking. In addition, tax evasion as a
predicate offence of ML is rarely investigated and prosecuted. This may have negative
impact on effectiveness of potential ML investigations and confiscation of assets which can

=3

be a strong deterrent factor.
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Immediate Outcome 8

The LEAs informally provide feedback to the FIU on the financial intelligence reports
referred to them and potential ML investigations arising from the reports.

The ICAC faces operational challenges since they do not have powers to arrest suspects at
all imes when carrying out investigations which leads to delays in concluding some cases
as witnesses and suspects can refuse to appear before them when summoned. The problen
is compounded wh en the police refuses to arrest people on their behalf.

The level of training and skills in the CCID/ADSU especially on formal undercover
operation is inadequate to deal with the nature of investigations being carried out.

The effectiveness, proportionality and dissuasiveness of sanctions relating to both
imprisonment and fines applied against natural persons and fines applied to legal persons
convicted of ML offences respectively could not be determined due to lack of information
on the amounts laundered.

The other criminal justice measures have not been properly and successfully applied in

cases where a ML investigation has been pursued but where it was not possible, for
justifiable reasons, to secure a ML conviction. The authorities apply administrat ive action
and warnings as an alternative criminal justice measure.

1.

Recommended Actions

Immediate OQutcome 6

The authorities have prioritised confiscation of proceeds in any form as a policy objective at
a national level. They enacted the Asset Recovery Act to enable the corifcation of the
proceeds, property of corresponding value and instrumentalities of crime.

The authorities established a dedicated asset forfeiture division, the Asset Recovery
Investigations Division to promote and coordinate confiscation measures pursuant to the
Asset Recovery Act.

There is shortage of human resources in ARID to properly and competently execute their
mandate. The entire ARID has only eight (8) police officers who conduct financial
investigations leading to asset confiscation. The ARID officers lack financial analytical skills
to competently conduct parallel financial investigations.

Processes involved in referring of cases from otherLEAs for actioning by ARID often lead to
duplication of work and delays as ARID has to start application of provisional and
confiscation measures all over again

Although t here are mechanisms for sharing of the proceeds, property of corresponding
value and instrumentalities of crime that the authorities have so far confiscated with foreign
jurisdictions , this has not been put into practice.

The confiscation of falsely and non-declared or disclosed cross border currencies and bearer
negotiable instruments and their sources is rarely done, investigated and prosecuted and the
sanctions are not effective, proportionate and dissuasive.

I

Mutual Evaluation Report of Mauritius -July 2018 44



The Authorities should ensure that the FIU has access to, (i) information relating to tax and
corruption held by MRA and ICAC respectively by repealing the statutory restriction and
@D b A WWBDE @ (reaE tin®) @dbiditted to the BoM by bureau x de change, to enhance
its analytical capability .

The Authorities should review the AML CFT legislative framework to enable the FIU to
receive currency threshold transaction reports which is necessay for complementing
analysis of STRs and other information.

The Authorities should provide more resources to the FIU to enable it develop necessary
capacity to execute its core functions and the other additional statutory mandates under
FIAMLA and ARA suc h as confiscation and strategic analysis and produce ML /TF
typologies and trends reports.

The Authorities should implement an efficient system (such as using the goAML software)
to enable timely transmission of BNI information to the FIU for combating hig h risks posed
by illegal cash couriers.

The FIU should establish mechanisms to provide feedback to reporting entities on the one
hand and to seek feedback on the extent of use of the intelligence reports disseminated to
investigating authorities on the o ther hand. Furthermore, the FIU should develop a system
to keep reliable statistics on requests and enquiries made by LEAs on the goAML platform.

The FIU should expeditiously investigate the reasons why Fls in the global business sector
are not submitting STRs. In addition, the FIU and other DNFBP sector regulators should
conduct outreach to the DNFBP sector, forex money changers and MCs to ensure that they
have adequate internal procedures to detect identify and report suspicious transactions.

Immediate Outcome 7

Mauritius should:

1.

Make more effort to conduct parallel ML investigations alongside investigation of predicate
offences

Establish a formal feedback mechanism to inform the FIU the status of ML investigations
initiated based on the intelligence reports referred to them by the FIU. This will enhance
utilisation of financial intelligence and prioritisation of investigations.

Amend s. 81 of the Prevention of Corruption Act and s. 154 of the Income Tax Act to allow
ICAC and MRA to share information wi th FIU which could assist them in enriching their
intelligence packages.

Amend the FSA and the Trusts Act to allow LEAs access investigatory information from
trusts and companies in the Global Business Sector as currently court orders are limited to
drug tracking, arms trafficking and ML offences .

Amend the Prevention of Corruption Act to allow ICAC have powers to arrest so that they
do not refer or request the police to arrest suspects on their behalf in order to give ICAC
operational independence and speed up the investigations and prosecutions.
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6. Investigate and prosecute tax evasion as a predicate offence oML and not just concentrate
on tax assessment and revenue collection.

Immediate Outcome 8

1. ARID should be properly and adequately resourced in terms of manpower and technical
skills in order to competently identify, trace, freeze, seize and confiscate proceeds and
instrumentalities of crime.

2. ARID should have an in-house legal expert to provide legal advice during investigations to
recover illicit assets and expeditiously apply and obtain court orders when required.

3. Improve on the processes of identifying and confiscating proceeds of crimes so that other
LEAs like ICAC and DPP can pursue criminal based forfeitures where appropriate instead of
referring the same cases to ARID to start the process of confiscation all over again.

4. The authorities should implement mechanisms/ frameworks for sharing with foreign
competent authorities proceeds and instrumentalities of crime that have been confiscated in
Maur itius.

5. The authorities should investigate, prosecute and do ultimate confiscation of all falsely or
non-declared or disclosed cross border currency and BNIs and application of effective,
proportionate and dissuasive sanctions.

The relevant Immediate Outcomes considered and assessed in this chapter are 10@. The
recommendations relevant for the assessment of effectiveness under this section are R.3, R4 &
R29-32.

3.2Immediate Outcome 6 (Financial intelligence ML/TF)

Background

103. Mauritius has a developed FIU which is charged with the responsibility for the receipt and
analysis of STRs, and dissemination of financial intelligence and other information to
investigative authorities to identify and pursue potential cases of ML, TF and associated
predicate offences. In addition to its core mandate, the FIU is the AML/CFT supervisor for real
estate and jewellery businesses. Furthermore within the FIU there is an Asset Recovery
Investigations Division (ARID), which is a statutory division with its own dedica ted personnel,
for instituting provisional and confiscation measures.

104. The funding allocated to the FIU is insufficient to enable it to perform its core mandate, in
addition to performing the additional regulatory and forfeiture duties.

Use of financialntelligence and other information
105. The FIU and LEAs have access to a wide range of financial information. The FIU has
direct and indirect access to information that may be used to enhance the quality of financial
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intelligence products necessary to develop evidence for ML/TF and predicate offences and
trace proceeds of crime. The FIU, by virtue of section 11 of FIAMLA, has access to the
databases of the authorities listed in Table 2 below:

106. Due to the different format s in which the public databases are configured, the FIU uses
Authorised Officers to access and retrieve the information from the databases which are not
available online. The FIU indicated that it takes less than 5 working days to access the
information but this timeframe is often exceeded in more complex cases Information held
by Police is requested through formal letters of request. It can take up to several weeks for such
information to be availed to the FIU. The FIU has replica databases of the National Transport
Register (vehicle ownership details) and the MRA Customs (imports and exports information)
on its servers within the FIU. These replicas are updated on a monthly basis. The information
accessed by FIU seems to badequate to assist inconducting analysis but is challenged in
having timely access to some public databases.

Table 2: FIU Access to databases and information

Retrieved by FIU Identity Links Within 5 days
Authorised officers

Retrieved by FIU Personal Information Within 5 days
Authorised officers

Retrieved by FIU Immovable assets and Within 5 days
Authorised officers secured loans
Replica Vehicles ownership details Data is
updated
every 30 days
Replica BNI sent to real time from
goAML outpost
Retrieved by FIU Import Stored in a
and CD-ROM Replicated every
export 30 days
details
Automated Companies &  other Real time
corporate vehicles register
Authorised officers movement control Within 5 days
Retrieved by FIU Within 5 days
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authorised officers

Letter of Request criminal history Within 30
days

Automated Links & associates and Real time
adverse information

Automated Check links and associates Real time

Internet search General Information Real time

Automated Check transacting Real time
behaviour

107. In general, there is reasonable timeliness of access of the information by the FIU even
though the manner in which the information is stored and/or updated differs. The main concern
is in respect of BNI information as it takes up to 30 days to make it available (stored in a CD-
ROM) to the FIU. It has negatively affected the timeliness of access and analysis of the
information by the F IU particularly as the authorities have identified illegal cash couriers as a
method used to move proceeds from or pay for drug operations. The FIU has subscribed to
private databases (e.g., World-Check) to access relevant information on, inter alia, PEPs,business
associatesrelationships and transactions, which may otherwise not be readily available in the
public space, to augment its analysis.

108. The FIU is restricted in accessing data held by ICAC & Tax authorities which could be
useful for enriching financial intelligence . Both the ICAC and FIU provided one example in
which FIU required information held by ICAC and MRA which was relevant to potential drug
related case but could not be availed.

STRs received and requested by competent authorities

109. The FIU receives STRs from some reporting entities through the goAML platform and BNI
information (stored in CD -ROM) from the MRA. Whilst statistics on STRs demonstrate that the
FIU received 1,496 STRs between 2012 to June 2017), there are no records kept for BNIs received
by, or sent to, the FIU.

110. Given the size of the global financial services sector and MCs operating in Mauritius (as an
international financial centre), the assessment team is of the view that the number of STRs
received over a period of four years is low. Banks, file the most STRswhile numbers related to

the rest of the FIs and DNFBPs (excluding MCs) is negligible.

Table: 3: STRs Received
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Number of STRs received

2012 2013 2014 2015 2016 Up to Total
May
2017

191 311 128 184 394 121 1,329
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226 354 161 200 419 136 1,496

111. Table 3 shows thatthe number of STRs filed by foreign exchange dealers (money changers
and MVTS providers, casinos and high-value real estate entities are inconsistent with materiality
and ML risks of these sectors (see Chapter 1 for details) For instance, while the authorities
consider casinos and foreign exchange dealers as being vulnerable to proceeds from drugs-
related crimes, reporting of suspicious transactions by them is very low.

112. One of the major reasons for the low numbers of STRs filed by the rest of the DNFBPs
(bar MCs) is because they are yet to be supervised and monitored for implementation of
AML/CFT obligations including transactions monitoring and reporting (see 10 .3 for details).

113. Between 202 and June 2017 the FIU received Four (4) STRs related to TF. This is
considered to be consistent with the TF profile of the country. The FIU regularly uses World -
check software when conducting transaction analysis to detect any related TF transactions ofthe
subject under consideration. At the time of the on-site visit, no positive matches were found on
World Check.

Table 4: Number of Section s 11 and 13 Requests

Type of Request 2014 2015 2016 Totals

S13(2)(a) 39 149 155 343
S13(2)(b) 34 102 89 225
S13(3) 59 152 130 341
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Requests to Investigatory agencies 11 22 5 38
Requests to Supervisory Bodies 23 8 10 41
Other Requests (government agencies and regulators) (] 6 13 27

Totals 174 440 402 1,016

114. The FIU does not get famal feedback from LEAs either on the quality or usefulness of the
financial intelligence shared with them. It currently relies on ad -hoc meetings. The lack of
feedback denies the FIU the opportunity to improve its product and develop typologies guiding
LEAs on ML/TF trends and patterns.

115. The FIU has made requests for additional information (see c.29.3) from reporting entities
irrespective of whether or not an STR has been filed. Table 4 above shows that the FIU makes
requests for information to the banks, financial institutions, cash dealers and members of
relevant professions or occupations. The FIU indicated that most of the Section 13 Requests are
responded to within 15 days following the request. Where information requested involves
complex transactions, the reporting entity would arrange with the FIU to submit readily
available information while preparing the remaining. This helps the FIU, in the meantime, to
prepare and disseminate preliminary intelligence reports promptly for action by LEAs instead of
holding back analysis due to pending responses to Section 13 RequestsThere were no case
examples provided to demonstrate how the FIU used Section 11 requests to identify potential
ML and TF and associated predicate crimes.

Operational needs supporteg BIU analysis and dissemination

116. The operational analysis conducted by FIU incorporates all types of reports received
depending on the relevance and complexity of the subject matter. In order to further enrich the
analysis, the FIU supplements informatio n from STRs by different kinds of information obtained

through a variety of privately - and publicly -owned databases to produce intelligence reports for
use by LEAs. The FIU uses its tools to prioritise reports for analysis and dissemination. The FIU
produces financial intelligence reports for use by investigative authorities to support their
operational needs in respect of identifying and investigating potential ML and associated

predicate crimes. The dissemination of intelligence reports is guided by the type of the alleged
criminality identified. Below is an example of type of information and its use by LEAs.

Box 1: Example of Usefulness of FIU reports

In March 2016, the FIU received a request for assistance from the ARID on a matter
that involved a suspect who was sentenced in an overseas jurisdiction for fraud

amounting to about GBP5.6 million. The ARID requested the FIU to assist trace
assets the suspect had in Mauritius. The FIU used its powers under the FIAMLA to

successfully trace the asset®wned by the suspect in Mauritius, including money in

bank accounts, shares held in companies methods used to move the funds and the
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destinations. The FIU discovered that GBP3®, 000.00 and GBP 250, 000.00 wel
held in bank accounts and shares respectively.

ARID were granted a recovery order. The case is ongoing.

117. 371 wEEUI wEEOY!I wbOEPEEUI UwUT 1T wYEOUT woOl wUOT T w %(
tracing and restraining of assets of suspected criminals. The FIU also made disseminations to a
number of LEAs as follows:

TABLE 5: DISSEMINATIONS

June |Grand
Reported to 201% | 201¢ | 201t | 201€ | 2017 ([Total

Investigator
ADSU-Police 0 0 2 2 5 9
ARID 70 71 33 11 8 193
CCID-Police 0 0 0 0 1 1
Customs 22 16 12 14 4 68
ICAC 65 62 48 40 20 235
Police- 0 36 16 29 6 68
MRA 22 16 12 14 4 68

Grand Total 157 185 111 96 43 592

118. The LEASs regard the intelligence reports from the FIU to be of good quality and helpful
in identifying and investigating potential cases of ML and associatedpredicate offences. Table 5
shows that there has been a decrease in the number of disseminations made to LEAs. The FIU
attribute s this trend to improved analysis of transaction reports which has led to better quality
financial intelligence disseminations. The dissemination of reports to the Police is unnecessarily
cumbersome and has resulted in unreasonable delay in initiating inve stigations. The FIU delivers
the reports to the Commissioner of Police who in turn sends them to the officer in charge of the
relevant department as required by the normal internal administrative channels.

119. All competent authorities interviewed shared that they make requests to and use FIU
information to support their investigations. The LEAs made 460requests during the period 2012
to June 2017. However, there is no available statistics on the breakdown by LEA and for what
purpose. Further, the LEAs do not keep record of the requests made to the FIU and feedback
received. As such, the Assessorscould not determine the number of requests made by which
institution and for what purpose in order to determine the extent to which such requests support
operational needs of the LEAs.

120. The FIU does not conduct strategic analysison a systematic basisdue to a lack of human
resources. However, it carried out a study in relation to drugs and produced a report in 2016
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which informed government policy on drugs !4 Other than this specific project, the FIU has not
conducted strategic analysis to inform stakeholders, including investigative authorities of ML/TF
related patterns and trends. The FIU does hold ad-hoc meetings during trainings with competent
authorities to share information on trends and patterns of ML and TF. This has a significant
impact on the effectiveness of the AML/CFT framework given that a deep, cross-sectoral
understanding of ML/TF trends and typologies helps to identify ML/TF risks, inform policy,
strategic initiatives and trainings.

Cooperation and exchange of information/financial intelligence

121. To some extent, he FIU and competent authorities in Mauritius cooperate , coordinate
and exchange information to combat ML and associated predicate offences The FIU provides
information to LEAs and other relevant public bodies to support activities relating to detection
and combating of ML. The conclusion is based on the nature and extent of: disseminations made
by the FIU, requests for information made by the FIU to, and responses received from, the
competent authorities, and requests for information made by the competent authorities to and
responses received from the FIU; information from interviews with competent authorities; MoUs
in place; presentations made by the FIU to competent authorities on general results of
operational analysis; and participation in joint task forces. Further, the FIU assisted competent
authorities to register and access goAML platform to enable competent authorities to exchange
inform ation. In that respect, most competent authorities indicated that they were using goAML
platform to make requests and enquiries for information from the FIU.

TABLE 6: Intelligence/Information report type per year, 2012 -2017
Type of Exchanges 2012 2013 2014 2015 2016 June Grand

2017  Total
Intelligence reports 226 354 161 200 419 136 1496
disseminated to
competent
authorities
Request {o]§ 81 79 63 63 76 46 408
information from
LEAs
FIU requests to - 21 42 36 28 13 140
competent
authorities
307 454 266 299 523 195 2,044
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122. The FIU participated in joint investigations with ICAC and ADSU to investigate complex
cases related to ML and associated predicate offences. Cooperation between agencies is
demonstrated by the case example below.

Box 2: Example of Joint Investigations

In October 2007, areporting institution filed an STR on an MC for deposits which were inconsistent
with UT 1 w ,profgeUTlne subject had been profiled as a house wife (subject) with an income of about
USD15, 000 but fixeddeposits of about USD800, 000.00 were being made into her account.

The findings of the analysis performed by the FIU indicated the following:
1 The subject had a connection with a person (Suspect) who had incorporated a company in United
States of America;

1 The company was set up to sell financial products with very high returns to businessmen and

individuals ;

9 37T 1T w20UxI EQwUTT OwUIl DwUx wEOGUOIUR wadHxSH@ Béni kbgus)
overseas companies to defraud more than 500 individuals and misappropriated about EUR 30
million ;

The investigations also revealed that the Suspect was also arrested in Luxembourg

The FIU also identified that the MC was linked to the Suspect;

The subjecthad about USD 589, 000.00 in her bank account;

The subject had acquired properties to the value of about USD110, 000 and

FUOEUw! EEwOOY!I Ewl UOOwUT Tl w, "ZUWEEEOUOUWDOwW + U
Mauritius.
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The FIU shared the intelligence with ICAC and foreign counterparts. ICAC used FIU intell igence to
guide its investigations. It then applied for and obtained attachment orders on accounts of MC and her
properties and secured an order under section 62(1) of POCA on the accounts of the MC with certain
derogations for payments of leases to banksand financial institutions in Mauritius. Since an ICAC order
could be valid for a period of 60 days towards its expiry date , ARID applied for a restriction order
against the same assetsising its powers under the AssetRecovery Act.

123. Exchange of informat ion with competent authorities is done in a secured way through
goAML platform and dedicated personnel on either side. There are procedures and processes in
place to safeguard and protect the information accessed, analysed, and disseminated for use by
competent authorities. At the time of the on-site, there has not been instances where the
confidentiality of the information exchange between the FIU and competent authorities had been
compromised.

124. The FIU is a member of the Egmont Group of FIU s and exchanges information with other

Egmont Group members using Egmont Secure Web System|t also shares information with other
FIUs with which it has MoUs or other arrangements. It has shared information with most FIUs
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within the ESAAMLG region and elsewhere in the w orld. The FIU receives feedback on requests
made or information shared and also provides feedback to its counterparts on requests received.

125. In general, the FIU responds to requests it receives within 60 days depending on the
urgency and complexity of the matter.

Table 7: Exchange of Information
2012 2013 2014 2015

Requesting
Authority

Requests from (W&l
other FIUS

Requests to other
FIUs

160 218 188 288 222 89

126. Information shared by FIU with other bodies is shared in terms of Egmont principles and
or follow confidentiality arrangements such as use of encrypted emails contained in the
information exchange mechanisms for non-Egmont members.

3.3 Overall conclusions on Immediate Outcome 6

127. The FIU receives STRs, and has access to information obtained through open sources,
domestic competent authorities and foreign counterparts which is used to carry out analy sis and
produce financial intelligence and information for dissemination to LEAs. However, access to
information held by ICAC and MRA is statutorily restricted and the FIU does not receive
currency threshold reports. The quality of financial intelligence and other information
disseminated to LEAs by the FIU is considered to be of reasonable quality to sufficiently
contribute to identification and investigation of potential ML and TF cases. There are serious
concerns with respect to the relatively small numb er of STRs from FIs operating on the global
business sector the MCs and Registered Agents and other DNFBPs. The FlIUdoes not have
resources to enable itto conduct strategic analysis on a systematic basiswhich could inform
LEAs and other stakeholders ML/ TF patterns and trends.

128. Mauritius has achieved a moderate level of effectiveness for 10 6.

Mutual Evaluation Report of Mauritius -July 2018 54



3.4Immediate Outcome 7 (ML investigation and prosecution)

Background

129. The authorities in Mauritius provided five LEAs responsible for investigating different
types of crime:

The Independent Commission against Corruption (ICAC)

(@) The ICAC is statutorily mandated to investigate ML offences and TF offences (to the extent
that it relates to ML as a predicate offence) The Department of Investigations in ICAC is headed
by a Director and it is further divided into two Units, one to investigate ML & TF and the other
one to investigate corruption cases. The two Units are led by Assistant Directors and have 10
chief investigators and other officers of lower ranks. The Investigations department has an
establishment of 74 officers with 25 of them in the ML & TF Unit. The officers in the department
have varying qualifications, including in banking, accounting and legal. The minimum
experience required is ten years for those who ae from the Police Force (and are without any
gualifications). The officers also receive regular training in different aspects of ML. Based on this
information, the assessors concluded that the ICAC had on average good resources to enable it to
sufficientl y identify and investigate ML cases, which in practice they do, as will be explained
below.

(b) Mauritius Police Force
The MPF has the following departments relevant to ML/TF

i. The Central Criminal Investigations Division (CCID) is the central investigative authority
in Mauritius. It is a division in the Mauritius Police Force. It is composed of the following
Units: Maritime Crimes; Scene Crimes; Cyber Crimes; Financial Crimes; Crimes Record;
Special Cell, Land Fraud, DNA, Minor Brigade and INTERPOL. The CCID has an
establishment of 312 officers. It is headed by an Assistant Commissioner of Police, who is
assisted by three Superintendents. Of the Units mentioned, the Financial Crimes Unit is a
specialised unit set-up in September 2016 to investigate crimes dé fraud, embezzlement,
theft, organised crime and ML. At the time of the on -site visit this Unit was still quite young
to enable the assessors to determine its effectiveness in terms of identification and
investigation of ML cases.

(i) Anti -Drug & Smug gling Unit (ADSU): The Police, in order to fulfil this mandate to
investigate drug and smuggling related cases, it formed the ADSU. ADSU is headed by a
Deputy Commissioner of Police, who is supported by officers of various ranks, including 3
superintendents, 6 deputy superintendents, 10 chief inspectors, 21 inspectors. The Unit in
total has 354 officers. ADSU has six teams with each team composed of 25 to 40 officer§he
work of officers in the Unit is supervised by Superintendents and their Deputies. The work
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is divided into three levels : First level which deals with simple operations is composed of
one or two officers, the second level is composed of a full team under a Chief Inspector plus
reinforcements of up to 70 ¢ 100 from the other Units of the Police depending on the nature
of operation, and the third level is commanded by the Deputy Commissioner or other senior
officers of the Unit and carries out special operations using investigative techniques such as
controlled delivery and targeting suspect h ouses. Officers in the Unit have received
specialised training, including in intelligence gathering, criminal analysis operations,
inquiries and investigations. Some of the officers are trained overseas and also continuously
receive in-house training which is at times conducted by foreign institutions 5. Although the
Unit has powers to use specialised techniques including undercover operations, it
acknowledged that it requires more training in this area as officers were relying on senior
officers who were using their experience acquired from having served in the MPF for a long
time. Despite some of these deficiencies, he assessors were satisfied that ADSU is well
resourced to carry out its functions which is augmented by reinforcements from other Units
of the Police when needed.

(c) Mauritius Revenue Authority

The Mauritius Revenue Authority (MRA) has the power to investigate and prosecute cases
under the Revenue Laws. The Customs Department detecs physical cross-border
transportation of currency or bear er negotiable instruments.

ML Identification and Investigation

130. The ICAC and CCID use the primary sources of dissemination reports from the FIU;
informants; other forms of intelligence; hotline, anonymous letters, whistle -blowers; social
media; referrals from other LEAs and Ministries; the general public; and from their own
initiative. In addition to the FIU, ARID also gets its information or cases from ICAC, CCID and
ADSU. As earlier pointed out in 10 6 above, the statistics from the FIU and those from some of
the LEAs (CCID and ADSU) did not match. There is a big discrepancy between FIU and LEAs
provided statistics. It is therefore, likely that some of the reports from FIU are not investigated or
acted upon by the LEA and if they are, there is poor retaining of such statistics by LEAs. The
Table below shows the stated discrepancy:

Table 8: Discrepancies in Dissemination Reports from FIU to LEAs and Those Received by
LEAS.

Institution 2012 2013 2014 2015 2016 2017 Total

15 At the time of the onsite, the assessors were informed that some of the officers had just undergone a two
week in-house training conducted by the Canadian Royal Police on criminal analysis.
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FIU 0 65 62 48 40 20 142
ICAC 27 48 27 18 12 10 142
FlU 0 0 0 0 0 1 1
CCID 0 0 36 16 29 6 87
FIU 0 0 0 2 2 5 9
ADSU 0 0 2 2 7 5 16
FIU 0 70 71 33 11 8 193
ARID 0 70 71 33 11 8 193
FIU 0 22 16 12 14 4 68
MRA/CUSTOMS 0 22 16 14 11 5 68

131. Though there is a discrepancy in the statistics, there is a good working relationship
between FIU and all the LEAs in that the FIU sends dissemination reports to LEAs (especially to
ICAC) that they have used to identify and initiate ML and other criminal investigation s. The
LEAs informed the assessors that thedissemination reports from the FIU are of good quality and
that they are able to make a determination on whether they should initiate investigations or not
and the type of investigations to be instituted. The dissemination reports are put to good use by
ICAC as shown in Table 9 below.

132. Between 2012 and June 2017, CCID instituted 101 ML investigations based on the
dissemination reports received from the FIU. Around 90 of the 101 reports were investigated for
ML. Ten (10) cases were submitted to the DPP Chambers on predicate offences of drug
trafficking, swindling (embezzlement) and Po nzi Schemes. The DPP declined prosecution on 3
cases. Seven (7) cases were prosecuted which resulted in 3 convictions (2 on drug tficking and

1 on internet fraud charges). The 2 drug trafficking convictions involves the value of 300,000 and
200,000 rupees and attracted fines of 50,000 and 25,000 rupees respectively. The two conviction
cases led to ML prosecutions whose outcome was rot provided. The internet banking fraud
conviction involved 7,000 US Dollars and the sanctions was not provided.
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133. ADSU, on the other hand indicated that they instituted ML investigations based on the
dissemination reports received from the FIU and that all the caseswere still under investigations.
A specific case of where an arrest had been made for drug dealing based on an investigation
instituted from a dissemination report relating to a person found in possession of a 43g plastic
sachet of heroin with a street value of MUR 795,000.00 was provided by the Authorities during
the on-UPUT wYPUDPUSwWw( OWEEEPUDOOWUOW, + disBetivdtidnGeports UD OO U u
between 2012 and June 2017, ADSU investigated 29 cases of ML under the Dangerous Drugs @&.
Only 5 of the 29 caseswere concluded and no prosecution was initiated on any of the cases. The
DPP advised that no further action should be taken due to lack of evidence on all the 5 concluded
cases while in one (1) case, the suspect was allowed to @ for reasons that were not provided. 23
caseswere still pending enquiry. From the provided statistics, it could be concluded that, officers
in ADSU lack capacity and skills to competently investigate and deal with ML investigations .

134. Since 2012, the ICAC has instituted 135 ML investigations from the dissemination reports

received, which represents 95%of the total reports received from the FIU (see Table 9 below).

Out of this number, 16 cases were suggested for prosecution resulting in four (4) convictions. The
number of suggested prosecutions (16) and convictions (4) is relatively lower compared to the

number of investigations (135) that were instituted. Eighty -One (over 60%) cases were
discontinued after preliminary or further investigations, while som e were discontinued based on
the advice of the DPP. This also could be an indicator that ICAC, though having adequate human

resources could be lacking in-depth skills to investigate and prosecute ML offences.

135. In addition to the ML investigations initiat ed from the dissemination reports, ICAC
received 732 ML reports and 4,034 corruption reports from information they obtained from other
LEAs (22 reports) and other sources (710 reports) between 2012 and 2017. Out of the 732 reports,
ICAC instituted 583 ML i nvestigations of which 210 cases were concluded and only 54 went for
prosecution or are pending prosecutions resulting in 38 convictions. The total number of ML
convictions by ICAC between 2012 and June 2017 is therefore, 42. However, this number is
differ ent from another set of detailed statistics that ICAC provided indicating that they had 65
ML convictions involving a total of MUR84,308,053.50 laundered money. The courts imposed
fines as sanctions on all cases except on five (5) cases where the convictgere given a custodial
sentence. The fines range fromMU R2,000.00 toMU R1,000,000.00. From the convicted ML cases,
the authorities provided that there were 66 cases that had related predicate offences of
swindling, embezzlement, drug trafficking, forgery, larceny in receipt of wages and illegal
bookmaking. However, this number (66) is different from the number of conviction s (65) which
is also different from the 42 convictions that the authorities provided as convictions from cases
initiated from FIU dissemination reports and other sources. It is difficult therefore, for the
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assessors to determine as to which set of statistics is correct andn which to base the assessment.
This may be an indication of poor record keeping.

136. There has never been any TF invetigation that ICAC has carried out. However, the
authorities indicated that the investigators in ICAC are well capacitated with skills to carry out a
successful TF and related financial investigations.

137. All cases that are not corruption & related ML, are r eferred to the Police. In such cases,
there is need to consult the complainant for consent due to the confidentiality clause (s. 81) and
ICAC cannot proceed with the transfer if the complainant refuses to consent which happened in
one case

Table 9: Num ber of ML and Corruption Investigations by ICAC from FIU Disseminations and

Other Sources

2012 2013 2014 2015 2016 2017 Total

ML Investigations 64 87 62 102 148 120 583
(Other Sources)
Concluded (Pl & FI 0 17 43 74 76 0 210
Discontinued)
Prosecuted/Pending 0 16 13 12 13 0 54
Prosecution
Convictions 1118 9 5 6 5 2 38
FIU Disseminations 27 48 27 18 12 10 142
ML Investigations 25 47 26 16 11 10 135
Discontinuations 20 25 20 12 03 01 81
after Pl and FI/NFA
by DPP
Cases suggested 04 09 03 0 0 0 16
Prosecutions
Convictions 0 03 01 0 0 0 04
Corruption 556 521 475 469 500 260 2,781
Investigations
Concluded (Pl & FI 0 486 433 459 465 0 1,843
Discontinued)
Prosecuted/Pending 0 22 25 18 17 0 82

16 The number of prosecutions (11) are likely thoseoming from previous years prior to 2012.
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138. ICAC has the power to gain access to information from data base of Registrar of
Companies, Registrar of Associations, Mauritius Revenue Authority, National Transport
Authority, Registrar General and Civil State Office during i nvestigation. In addition, ICAC also
uses other investigative techniques such as domestic controlled delivery and undercover
operations, which also include surveillance. However, ICAC does not have general powers of
arrest, it can only do so relating to specific cases. In most of the cases, it engages thieolice to do
arrests on its behalf and the authorities confirmed that this arrangement does not always work
out for the best interests of ICAC as in one case,the Police refused to carry out the request. The
present arrangement causes operational challenges to ICAC.

139. From the Tables above, there are indications that from 2012, ICAC is using financial
intelligence reports from the FIU to identify and investigate ML cases. The reports from the FIU
also support on-going ML investigations and associated predicate crime involved, especially by
ICAC and ARID (see I0. 8). However, as earlier stated in 1.0 6, the LEAs do not have a clear
feedback mechanism to FIU or the other LEAs on the status or results of the caes they had
referred to them. The feedback mechanism is ad hoc. Between 2012 to June 2017, FIU referred 92
cases to the DPP from which 70 were lodged in court for prosecution while 22 were not lodged in
court for prosecution for various reason sranging fro m No Further Action was advised (11 cases),
further enquiry was needed (2 cases), warnings were issued (4 cases) and still under the DPP
consideration (5 cases).

140. All the LEAs with investigative powers (ICAC, CCID, ADSU and MRA) have not adopted

a prosecution-led investigation approach to ML and predicate offences. In this regard, there is no
prosecutor assigned to the investigators to assist in evidencegathering throughout the life -span
of a case. However, the authorities stated that they do seek legal adice and direction from the
DPP and in-house attorneys during investigations when need ed. Assessors are of the view thata
more prosecution-led investigation approach would have the potential to enhance cooperation

among the investigative authorities and t he prosecution office, and would contribute to efficient

use of scarce resources and enhancement of the quality of the evidence obtained.

141. The MRA identify tax evasion and fraud cases which they investigate. Some of the cases
are referred to them from other agencies or from informants. MRA does not normally focus on
the criminal part of tax evasion and fraud as predicate offences of ML in their investigation.
Instead, they focus on the assessment of the tax and collecting revenue. Once the assessed taxes
and fines are imposed and collected, the case is closed. However, in a situation where the
Director- General has reasonable ground to suspect that a person has acquired unexplained
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wealth of 10 million rupees or more, he makes a written report to the Inte grity Reporting
Services Agency in accordance with s. 9 of the Good Governance and Integrity Reporting Act
2015, specifying the full name and address of the person and the sum of the unexplained wealth.
This is done under Section 4A of the Income Tax Act. The reporting is not on the tax evasion but
suspected unexplained wealth. However, the data provided to the assessors (as indicated in
Table 18 in 10 8 below) shows that between 2012 and June 2017, MRA conducted 1,210 tax
evasion investigations which yield ed 2,958,000,000.00 tax yieldand using their delegated
prosecutorial powers lodged 386 cases for prosecution. Out of the 386 cases, 48 casegere
dismissed, 25 caseswere struck out while 286 resulted in convictions and fines of a total
44,785,153 rupees. There is no single case that resulted in a custodial sentence or ML
investigation. Between 2014 and 2017, MRA referred 142 cases of tax evasion to the DPP which
MRA indicated that they were prosecuted but their outcomes not provided.

142. The information p rovided by the authorities during the on -site show that there are no
impediments when it comes to the timeliness in which competent authorities can obtain or access
relevant financial intelligence and other information required for their ML investigations.  Joint
investigations between different competent authorities are possible and have been carried out
though not so often. In these investigations, several available investigative techniques have been
used. The authorities provided five cases (three cases nvolved joint investigations among
domestic LEAs while the other two cases involved joint investigations between domestic and
foreign LEAs) where LEAs came together to conduct big and complex investigations. One of the
cases involving a joint domestic inve stigation by the ICAC, ADSU and FIU is summarised in Box
3 below:

Box 3: Gro Derek Case

The subject was arrested in a controlled delivery exercise. 12kg of Heroin
valued at MUR 180 million was involved. The subject was used as a principal
witness in the case against 10 other individuals involved in the drug ring. He
explained the modus operandi of the drug importation i.e. that drugs from
Madagascar are thrown in the high seas and collected by rapid interceptor
boats and then buried until delivery and dist ribution. Some of the subjects were
convicted and their cases finalised while others have lodged an appeal against
the conviction.

There were coordination meetings organised to define the role of each authority
in line with powers conferred to them under their respective legislations.
Financial information was promptly secured by FIU and forwarded to LEAs as
part of profiling and assets tracing exercise. Prompt restraint of assets was
made by LEAs based on the defined roles each authority was given in the Task
Force meetings.
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143. The authorities also provided two other cases that involved joint investigations between

the domestic LEAs and International Agencies. One of the cases summarised in Box 4 below

involved joint investigations and cooperation of fo ur jurisdictions, Mauritius, UK, Lithuania and
2xEDOGwW( UwhOYOOYI EwUI T w UUOUOI aw&&l Ol UEOzUw. i 1 PEI C
and Overseas LEAs from UK, Lithuania and Spain.

Box 4: Operation Sassak Case

In July 2015, the Mauritian FIU received information from a representative of
the National Crime Agency (UK) that a major drug trafficker operating between
the mainland Europe and the United Kingdom was laundering proceeds of
crime through the global business sector. The FIU gathered al information on
the suspects (including but not limited to financial information, company
information, travel movements etc.) The information gathered was shared with
the UK authorities. In December 2015, the FIU received a visit from the UK
investigators to share information and details about the investigation. A
meeting was also organized with the Attorney General, who is the Central
Authority for Mutual Legal Assistance in Mauritius. More information was
shared in 2016. Lawyers from the Crown Prosecution Service visited Mauritius
to work with the local authorities on the request for mutual legal assistance.

In early 2017, all requests for mutual legal assistance were officially received
EQEwWUI 1 wsEEawoOi wEEUDPOOz wbEUwWUI D apérddichul
consisting about 300 police officers in four jurisdictions was conducted. It
entailed simultaneous arrests, restraining orders, execution of search warrants
in four jurisdictions in order to take down the entire organized crime group and
prevent any dissipation of assets. Premises were searched and several person
were arrested in the UK and the drug leader was arrested in Lithuania. Search
warrants were also executed in Mauritius and bank accounts restrained.
Properties were also restrained in Spain. The different authorities are still
continuing to deal with the case in their own different jurisdictions.

144. The Mauritian competent authorities do seek and provide international co -operation to
enable ML investigations. The assistance is sometimesobtained through bilateral arrangements
between agencies but normally it is obtained through MLA requests.

Consistency of ML investigations and prosecutions with threats and risk profile, and national AML
policies
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145. Due to the absence of the NRA, Mauritius has not comeup with a National AML/CFT
strategy for coordination and implementation of investigation and prosecution strategies against
ML and associated predicate crimes. All LEAs indicated that the major risk facing the country is
drug trafficking whic h poses a huge threat to the youth. The ADSU gets additional support from
the NSS, SSU, SMF, NCG, Helicopter Squadron, Drug Section, Marcos of the NCG and GIPMo
deal with some of the major drug situations and ADSU is reasonably equipped to deal with the
problem although they would welcome more resources if availed. ADSU also indicated that the
drug traffickers use the ports and the sea routes outside the ports to bring the drugs into
Mauritius. With the latter one, the authorities explained that the drug s are thrown out of the
cargo ships whilst they are still at sea and the traffickers use small boats to go and pick the drugs.
The authorities have concerns with the importation of heroine, in particular. The authorities
noted evidence that some of the youths and students are using the heroin at domestic level. It has
been established that Mauritius is not a transit point but a final destination of the drugs for local
consumption. It was the common understanding of all LEAs met that drugs are of high value in
Mauritius.

146. The authorities provided statistics that show that more cases relating to dealing in drugs
EQOEwEUUT wUOUEI I PEOPOT wEUI wEI POT wbOYI UUDPT EUI
identified. Between 2012 and 2015, ADSU investigaed 10,858 cases relating to drugs from which
884 prosecutions were lodged by ADSU resulting in 6,092 convictions were made as shown in
the table below. However, there are no sanctions provided for the convictions making it difficult
for the assessors to @termine their effectiveness, dissuasiveness and proportionality.

EwbOu

147. During the same period (2012 ¢ 2017), ADSU refereed 47 cases to DPP on drug offences

(importation/possession of heroin and cannabis) on which 31 convictions were made and all given
custodial sentences ranging from a minimum of 8 years to a maximum of 30 years. ADSU
indicated that they have conducted and concluded 54 ML investigations over the past 5 years.
However, the authorities did not provide further information regarding the said 54 ML
investigations and their subsequent prosecutions. The statistics therefore, could not decisively
indicate that the type of ML investigations and prosecutions are consistent with the perceived risk
profile of Mauritius.

Table 10: Number of Cases for P ossession, Dealing and Importation of Drugs by

ADSU
Year | Cases Cases Convictions | Dismisse | NF Struc | Pendin
Investigate | Awaitin 1 d A kOut |g
d g Trial / Enquir
Judgmen y
t

17 The number of people convicted on one drug offence case can be more than one since most drug cases
involve several people. As such, the number of convictions (counted per person) is more than the
number of casesprosecuted. There is more than one accused person per each case. Secondly, some

convictions were obtained on cases that were not lodged and prosecuted that year.
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2012 | 1,612 76 1,395 9 43 1 87
2013 | 1,448 128 1,166 12 51 2 85
2014 | 1,781 107 1,508 8 55 4 93
2015 | 1,805 188 1,351 1 40 5 220
2016 | 1,889 312 642 1 21 6 904
2017 | 2,323 73 30 0 2 0 2,218
Tota | 10,858 884 6,092 31 212 | 18 3,607
|

148. ADSU stated that the five (5) main types of drugs being trafficked in Mauritius are
Buprenorphine, Cannabis, Hashish, Heroin and Cocaine. In the period six (6) years (20122017),
the investigated cases related to Buprenorphine, Cannabis, Hashish, Heroin and Cocaine led to
the seizure of 91,813.459 grams and 16,956 tablets/seeds of drugs with an approximate street
value of MUR 812,152,372.5 as shown in Tablell below. However, the provided data is
inconclusive as it does not indicate whether the cases were eventually prosecuted, cases where
there was conviction and the sanctions imposed or are part and parcel of the casesprovided in
Table 10 above.

Table 11: Street Value of Drugs (Buprenorphine, Cannabis, Hashish, Heroin and
Cocaine) seized by ADSU between 2012 and 2017.

Year Quantity Quantity Street Value | Number of
(Grams) (Tablets/Seeds) | (MUR) Arrest Made

2012 897.99 6,951 22,824,747.50 | 24

2013 22,828.79 5,919 226,716,235.0( 40

2014 14,630.08 1,950 178,295,130.0¢ 34

2015 19,944.96 0 158,995,392.0( 21

2016 7,700.33 2,136 95,712,894.00 | 24

2017 12,905.65 0 129,607,974.0¢ 15

Total 91,813.459 16,956 812,152,372.5( 158

149. Other prevalent cases investigated by CCID are: Theft, Fraud and Robbery. In a period of
three years (between 2012 and 2015), 53,650 cases involving the above offenses were reported
leading to 20,011 convictions. However, these cases did not lead to M. investigation as the value

of the prejudice in most larceny cases is usually very small and would not justify an ML
investigation (eg theft of mobile phones).  As such, the authorities did not provide a
breakdown of how many ML investigations/prosecutions /convictions by these predicate crime
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type and how these cases are prioritised in terms of the risk profile of the country other than the
drug cases.

Types of ML cases pursued
150. ICAC has developed and shown an interest and demonstrated a fair ability to pursue
prosecution of all three types of ML cases and the predicate offencef corruption. Based on the
results of the investigations and confiscations, most of the proceeds being laundered in their
various forms in Mauritius are generated from local predi cate offences. Particularly, these are
proceeds from drug trafficking and Ponzi schemes. Mauritius pursues all three types of ML
investigations and prosecutions. ICAC has a fair idea and understanding of the different types of
ML cases they prosecute and hey have prosecuted two cases of foreign predicate offences. They
provide d statistics to demonstrate that they prosecute and obtain convictions for a range of
different types of ML including third party offences, stand -alone offences and selflaundering.
OUT OUT T wUOT T w#/ / ZUWET EQEIl UUwl EEWEwWT 1 O1 UEOwWOOOPOI |
any cases to demonstrate that they were able to determine and prosecute the various types of
money laundering and they had not prosecuted any foreign predicate offenc es.

Effectiveness, proportionality and dissuasiveness of sanctions

151. Only ICAC provided comprehensive statistics on the sentencing such as the amount
laundered, fine imposed and prison terms on the ML cases they prosecuted and secured
convictions on. Out of 65 ML convictions involving a total of MUR84,308,053.50 laundered
money, the courts imposed fines as sanctions on all cases except five (5) Wwereby the convicts
were given a custodial sentence. The fines range from R2,000.00 to R1,000,000.00. The saoit
which were mainly fines do not appear effective, proportionate and dissuasive. Though MRA
provided data on the sanctions for the tax evasion cases, they were not on ML neither did the
cases lad to any ML case. Similarly, though the DPP secured 31 corvictions on drug offences
and all given custodial sentences ranging from a minimum of 8 years to a maximum of 30 years
which on the face of it appear effective, proportionate and dissuasive, there are no indications
that the cases were linked to ML. ADSU had not prosecuted and secured any conviction on ML
while CCID did not provide any statistics on ML convictions and sanctions to determine their
effectiveness. This presents a challenge for determining whether the overall ML sanctions are
effective, propor tionate and dissuasive.

Other criminal justice measures where it is not possible to secure a ML conviction

152. Mauritius has not demonstrated that it has properly and successfully applied other
criminal justice measures in cases where a ML investigation has been pursued but where it was
not possible, for justifiable reasons, to secure a ML conviction. However, authorities provided
examples where other measureswere used in situations related to investigation and prosecution
of predicate offences. In 2 cass, the DPP advised that disciplinary action had been taken against
public officials pertaining to corruption offences where the investigation had not revealed the
serious offence of corruption but rather breach of duties by the public official in the cours e of
his/her functions. In addition to other criminal justice measures, alternative sanctions were
applied in two cases where the DPP instructed that warnings be administered against the
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concerned individuals because the cases involved minor corruption off ences and in other four
cases, a breach of s. 5 of FIAMLA relating to limitation of payment in cash.

3.5 Overall conclusions on Immediate Outcome 7

153. Mauritius has used its legal and institutional framework to investigate and prosecute ML
offences. However, the outcome of ML investigations and prosecutions did not appear to be in
line with the risk profile of the country. In addition, there was no evidence that authorities
(except in ICAC) regularly pursue ML in conjunction with the predicate offence, third party ML
or self-laundering. OUT OUT T wUOT 1T w#/ / z UwET EOEI UUwi EEwEwWI 1 O1 UE
they did not have any cases to demonstrate that they were able to determine and prosecute the
various types of money laundering and they had not prosecute d any foreign predicate offences.
The authorities did not provide comprehensive statistics to support conclusions on the
effectiveness of the sanctions applied against convicted persons on ML offences. LEAs especially
the CCID and ADSU lack skills and some training in investigating the different types of ML cases
especially on how to effectively use the financial intelligence received from the FIU to initiate
parallel financial investigations and ML investigations. There are no prosecution -led
investigation s in all the LEAs (ICAC, CCID, ADSU and ARID) that could timely and properly
guide the investigators on the evidence needed to prove each case. Except in ICACthere is no
formal feedback mechanism by ADSU, CCID, ARID and other law enforcement agencies to FIU
on the progress of ML cases referred to it.

154. Mauritius has achieved a moderate level of effectiveness for Immediate Outcome 7.

3.6Immediate Outcome 8 (Confiscation)
Confiscation of proceeds, instrumentalities and property of equivalent value lay @pgctive

155. In general, Mauritius has a relatively sound legal framework for provisional and
confiscation measures related to ML, TF and associated predicate crimes. It provides adequate
tools for detection, restraint and confiscation of instrumentalit ies and proceeds of crime
especially for domestic criminal offences. It also provides for a sound non-conviction based civil
recovery regime.

156. The ARID is formed in terms of the Asset Recovery Act and it is headed by the Director of
the FIU, who in terms of the Act is the Enforcement Authority. Under the Director, there is a
Chief Investigations Officer, who is assisted by 7 officers and they are all police officers from the
CCID. ARID is responsible for dealing with asset recovery matters. At the time of th e on-site,
ARID was fully operational and executing its mandate as per the law. However, ARID does not
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have adequate resources to sufficiently exercise this mandate. At the time of the onsite visit, it

was outsourcing the services of attorneys either from UT T w OUOUOI aw &l 01 UEOz Uw
private practice to make provisional and confiscation applications in court on its behalf. It also

does not have an Asset Manager, to manage the recovered assets or disposal of the assets. When

it wants to dispose some of the confiscated assets it has to contract the services oMRA to do the

auctioning of the assets. Further, ARID officers do not have the necessary skills/ expertise to

enable them to competently conduct a forensic financial investigation. Given the amount of

work which ARID is seized with, it was concluded that it does not have adequate resources to

effectively carry out its mandate.

157. ARID referrals for asset recovery investigations are received from the Police, DPP, ICAC
and FIU. The cases are refaed to ARID following enquiry from LEAs and FIU as per the criteria
(a) all offences committed for benefit involving a total amount of 100,000 rupees or above; (b) all
drug dealing cases involving amount of 100,000 rupees or above; (c) all cases where theolice
have seized money amounting to 100,000 rupees or more in circumstances which are deemed
suspicious; (d) instrumentality cases where a vehicle, house or other valuable property was used
in the commission of the offence; and (e) any other cases whichthe Division/Branch/Unit deems
fit for referral to the Enforcement Authority.

158. Once LEAs have referred cases to ARID, upon receipt ARID restarts its own investigations
to trace all the assets involved with the case. This includes checking records at thebanks and
registries and interviewing and recording statements (this is regardless of whether the LEAs
referring the cases had earlier recorded statements) from both witnesses and suspects in order to
determine the Net Worth of the individual and link of the property to crime. The process raises
concern as it results in possible duplication of gathering of information which might have been
obtained already by other LEAs during their investigation of the criminal case leading to
unnecessary delays in the canfiscation process. ARID would benefit more and recover proceeds
of crime more efficiently, if it also inherited the information which will have been gathered
already by the other LEAs during their investigations before handing over the recovery cases to
it. This would also lead to efficient use of resources which ARID scarcely has.

159. It was noted that once ARID has conducted their investigations and found out that the
property is linked to the ML or predicate offence being investigated by LEAs, they apply to a
Judge in chambers for a Restraining (where forfeiture is going to be conviction based) or
Restriction Order (where forfeiture is going to be civil based) on the property to prevent the
flight and disposal of the asset. The court can take two months before it grants the order. If the
forfeiture is going to be conviction based, once the order is granted, ARID does nothing apart
from waiting for the conclusion of the prosecution and conviction of the suspect on the ML or
predicate offence. If the suspectis convicted, ARID goes ahead to make a separate application for
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a Confiscation Order of the property involved with the criminal case. However, if there is no
conviction, ARID returns the property to the owner. ARID highlighted that since most of the
cases relate to conviction-based forfeiture and require that it has to wait until the person is
convicted to commence forfeiture proceedings on assets involved, which often takes time, it at
times sells the assets involved in order for them not to lose value and then keep the money. In
the event of the person being later acquitted they give back to the person the amount realised
from the disposal of the assets. There is also a Recovered Asset Committee to properly monitor
the funds generated from the disposal of such assets.

160. With the enactment of the Asset Recovery Act, ARID had started to pursue civil recoveries.
The powers in relation to civil confiscation can be applied to any property, including cash,
whether or not any proceedings have been brought for an offence in connection with the
property. There are some cases that the authorities provided to indicate that they pursue, as a
policy objective, confiscation of proceeds and instrumentalities of crime.

Table 12;: Number of Cases Referred to ARID from 20 12-2017

Year ICAC Police FIU ARINSA DAFO* Total
2012 1 57 0 0 0 58
2013 8 103 14 0 0 125
2014 1 127 4 1 0 133
2015 5 100 16 0 0 121
2016 1 80 1 0 0 82
2017 - 37 5 0 75 117
Total 16 504 40 1 75 636

* The defunct Drug Asset Forfeiture Office. All its cases were passed over to ARID when it
ceased to function.

** Data up to June 2017

161. The statistics show that in the period 2012 and June 2017, 636 case&ghich were referred to
ARID resulted in only 55 ML cases being pursued. Out of 55 ML cases, there were only nine (9)
conviction -based confiscations by ARID and property or assets valued at MUR 6,908,244.77 was
confiscated. The number of ML cases (55) and confiscations (9) are too low compared to the
number of cases (636) referred to ARID. The proceeds d the confiscation included cash,
moveable and immoveable property. Effective measures are in place to ensure that the restrained
and confiscated property are preserved and managed adequately. Once cash is confiscated, it is
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transferred into the Recovered Assets Fund while moveable property are looked after by either
the Recovery Manager or a Trustee. The immoveable property is left at its location until it is sold
and the funds deposited into the Consolidated Account. Table 13 below shows the trends of
confiscations between 2012 and the time of onsite.

162. Apart from the confiscations involving ML cases, between 2012 and 2017, ARID restrained
and restricted property involved with drug dealing cases. ARID obtained 8 Recovery Orders, 103

Restraining Orders and 6 Restrictions orders in 392 drug dealing cases it dealt with. The
restrained and restricted properties included 12 portions of land, 2 houses/apartments, 12 cars,
MUR 15, 140,233.46 and other monies in various foreign currencies.

Table 13;: ML Confisc ations by ARID between 2012 and 2017

Year | Number of Cases | Number  of | No. of | Value of Confiscated
Referred to | Resultant ML | Confiscations | Property (MUR)
ARID Cases
2012 58 1 0 0
2013 125 23 1 993,000.000
2014 133 5 4 4,869,715.0C
2015 121 18 1 59,433.75
2016 82 5 3 986,096.02
2017 117 3 0 0
Total 636 55 9 6,908,244.77

163. However, during the face -to-face meeting with the authorities, ARID provided a different

and detailed case by case set of statistics that showed that between 2012 and 2015, they received
438 cases from LEAs. There were no statistics for 2016 and 2017. Out of the 438 cases, only 26 are
in under restraining orders pending court judgments and 48 are still under investigations. The
majority of the cases (367) have been closed andio further action has been taken. There has been
only 1 confiscation in 2013 on an electronic fraud case, the value of the confiscation was not
indicated. This shows that there is poor record keeping and ARID lacks capacity and skills to
handle and deal with a huge number of cases referred to them from LEAs and the confiscation
regime in Mauritius is operationally lacking which hampers the effectiveness of the whole
regime. Table 14 below shows the statistics.

Table 14 Number of cases referred to ARID
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Year | No. of | Cases Pending | Cases Under| Cases for No | Confiscations
Cases | Judgements / Under | Investigations | Further Action
Restraining Orders (NFA)
2012 55 5 1 49 0
2013 126 12 11 102 118
2014 | 136 1 10 125 0
2015 | 121 8 16 91 0
Total | 438 26 48 367 1

164. Following successful prosecutions, ICAC has confiscated cash and, land and a house
valued at MUR3,591,908.12. The confiscation was on a total of eleven (11) cases. Ten (10)
forfeitures were on predicate offences (6 drug dealing offences, 3 larceny offences and 1
swindling ). Only one forfeiture was on ML under section 5 of FIAMLA

Confiscations of proceeds from foreign and domestic predicates, and proceeds located abroad

165. There have been no cases where the Mauritian authorities initiated seizure or confiscation
of assets which were in or had been moved to other countries. However, the authorities
coordinate with ARINSA whenever they need information in a foreign jurisdiction regarding any
proceeds of crime. Mauritius has not yet seized and confiscated proceeds of crime based a a
request from foreign jurisdictions. At the time of the on-site visit, there was a case that the
authorities were investigating in conjunction with a foreign jurisdiction that is likely to lead to
confiscation of proceeds and instrumentalities of crime in Mauritius. Restitution of property does
happen especially when the case has been concluded in court and the accused has been
acquitted. However, the situation of such cases has not yet occurred in practice.

166. No formal arrangements for asset sharing are in place in relation to the proceeds and
instrumentalities of crime, property of an equivalent value, involving domestic offences.

Table 15: Number of Investigations/Prosecutions Conducted and Completed by MRA

2012 | 2013 | 2014 2015 2016 2017 | Total

No. of Investigations | 105 | 169 192 229 211 304 1210
Completed

No. of Cases Lodged for| 97 95 80 79 9 26 386

18 The confiscation was on Electronic Fraud Case and the value of confiscation was not indidat

19 There are six (6) cases which status was not indicated.
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Prosecution

No. of Cases that Fines| 77 81 55 51 3 19 286
after Prosecution

No. of Cases Dismissed 12 4 12 13 5 2 48
No. of Cases Struck Out 8 6 6 4 1 0 25
No. of Cases Stillin Court 0 4 7 11 0 5 27

167. MRA concluded the below tax evasion investigations and audits between 2012 and 2017
Some of the cases were lodged for prosecution Between 2012 and 2017MRA recovered through
court fines a total of 44,785153rupees from the tax evasion investigations and prosecutions that
were conducted. Out of 386 cases that went for prosecution between 2012 and June 2017, 286
resulted in convictions/fines while 48 were dismissed and 25 were struck out. 27 cases were stil

in court. None of the 286 convictions resulted in any confiscation. The confiscation on tax evasion
as a predicate offence of ML is therefore nan-existent in Mauritius.

Confiscation of falsely or undeclared cross -border transaction of currency/BNI

168. Mauritius has a legal framework to implement cross-border currency and BNI
requirements albeit with some deficiencies. Travellers leaving or entering Mauritius are required
to declare crossborder currency and BNIs above 500,000 rupees and any undeclared exces
found after searching the traveller is subject to a fine. In practice, however, if someone is found
not to have declared cash but there are no other substantive reasons to suspect that either the
origin or intended use of the cash is linked to unlawful conduct, MRA neither confiscates nor
forfeits the cash. The authorities indicated that without a suspicion, there may not be sufficient
prima faciegrounds for confiscation of the cash. The assessors were informed that even in those
rare cases where a subtantial amount of undeclared or falsely declared cash is detected, it would
not be confiscated. The traveller is just charged a penalty of 500,000 rupees under section
131A(5) of the Customs Act 2°and left with the undeclared or falsely declared currency o r BNIs
and neither is a criminal case opened against the traveller. Between 2013 and 2017, there were
186 inbound and 54 outbound cases where the undeclared or falsely declared funds at SSR

20 20 The Customs Act was recently amended in July 2017 after the onsite and Section 131A (4) of the
customs states that: Where a proper officer reasonably suspects that the amount of currency or
bearer negotiable instruments declared under subsection (1) or (1A) and detected, if any, pursuant
to subsection (3), may involve money laundering, the financing of terrorism or any other criminal
offence, he shall forthwith (a) refer the matter to the Police and, at the same time, where required,
pass on the relevant information to the FIU;(b) in the case of an outgoing passengert (i) detain the
amount of currency or bearer negotiable instruments in his possession; and (ii) remit the amount of
currency or bearer negotiable instruments detained to the Police.
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International Airport were not confiscated as depicted in Table 1 6 below. The total amount of
money was equivalent to 169,856,643 rupees and 46,591,717 rupees for inbound and outbound
respectively. The money was in different currencies like US Dollars, Australian Dollars, Euros,
Pound Sterling among the major currencies.

Table 16: Number of cases where Undeclared and Falsely declared funds were not
confiscated between 2013 -2017.

2013| 2014 | 2015 | 2016| 2017 | Total Amount Involved (MR)
Inbound Cases | 37 40 |42 41 26 186 169,856,643
Outbound cases | 22 5 10 7 10 54 46,591,717

169. The authorities explained that a mere non-declaration of cross-border currency and BNIs
does not warrant a confiscation as it is not provided for in the Customs Act. Confiscation of the
undeclared currency and BNIs can only be done if there is an ongoing investigation on the
travellers. It is only in rare cases where it is suspected that there may be issues of money
laundering that the matter is reported to Police. For a period of 10 years (20072017), there were
only eight (8) cases that MRA referred to Police for investigation due to failure to declare and
false declaration of crossborder currency. In 4 of the 8 cases, the accused were convicted and
fined 50,000 rupees. Three (3) cases were dismissed, while one (1) case is still under investigation
for possible ML. All the cases involved the outbound of currency involving 5 Mauritians and 3
other foreigners. All the cases were detected at SSR International Airport.

170. The available information does not demonstrate that the confiscation measures regarding
falsely or undeclared cross-border movement of currency and BNIs that are suspected to relate to
ML/TF or associated predicate offences currently applied in Mauritius are effective. There is also
a very limited application of the powers to detain cash or BN Is that are subject to nondeclaration
or false declaration for further investigation. Although Customs is mandated as part of its duties
to request travellers to declare crossborder currency and BNIs, these powers are hardly used
effectively. Cases relaed to instances where travellers had not declared crossborder movement
of funds and BNIs and were just fined and not investigated or prosecuted were confirmed by the
authorities. This regardless of the fact that there are high values of inbound and outbou nd cash
showing the potential risk Mauritius is exposing itself to ML/TF risks by failing to temporarily
detain some of false/non-declared amounts to determine whether they might be associated with
ML. The amounts of cash coming into or going out of Maurit ius were quite high requiring the
authorities to give more attention to cross-border transportation of cash to ensure that it is not
abused.

Consistency of confiscation results with ML/TF risks and national AML/CTF policies and pr&oritie
171. There is evidence through statistics to suggest existence of national policies making
confiscation of proceeds of crime in many forms, a priority and objective of the country despite
the absence of the NRA results. However, there is no evidence to support that the authorities put
enough or considerable effort on the confiscation of cross-border currency and BNIs that have
not been declared or falsely declared. From the statistics on major predicate offences provided to
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the assessors, it is apparent that the authoritiesdespite having not conducted the NRA, are aware
of the offences likely to generate proceeds that can be laundered and the authorities
demonstrated to the assessors the policies and strategies which have been developed to prioritise
these offences as meansof mitigating the ML/TF risks associated with them. There is no
breakdown of the confiscations by predicate offence provided despite the assessors requesting
for the data. All the institutions mentioned drugs and drug trafficking as the main threat and ri sk
to the country and in mitigation of the risk, the authorit ies established the ADSU within the
Police to investigate all drug related offences. It further established ARID which is mandated to
confiscate any proceeds and instrumentalities of crime linked to drug and other predicate
offences. As narrated above, the authorities through ARID have initiated the confiscation process
of proceeds and instrumentalities of crime on a humber of properties involved in drug dealing
offences, which is the main ML thre at and risk in Mauritius.

3.7 Overall conclusions on Immediate Outcome 8

172. While Mauritius has a sound legal framework for freezing and confiscation of criminal
property, in general the implementation of the measures is not extended to undeclared or fal sely
declared crossborder currency and BNIs. There is lack of adequate human resource and
technical skills in ARID to enable timely asset tracing and confiscation. ARID has successfully
done much on confiscation since its establishment. The referring of cases to ARID by ICAC,
CCID and ADSU to initiate provisional measures and confiscation of proceeds and
instrumentalities of crime delays the confiscation process and leads to duplication of work and
inefficient use of resources which can be channelled to oher law enforcement activities. There is
average retention of statistics relating to both provisional and confiscation measures taken by
competent authorities. Of the major proceed generating offences that have been identified, there
are inadequate measures which have been taken to mitigate the ML/TF risks which they pose.

173. Mauritius has achieved a low level of effectiveness on Immediate Outcome 8.
CHAPTER 4. TERRORIST FINANCING AND FINANCING OF PRO LIFERATION

4.1Key Findings and Recommended Actions

Key Findings

Immediate Outcome 9: TF Offence

1. The authorities demonstrated different levels of understanding of TF risk, which appeared
to be generally low. The main emphasis of the authorities appeared to be more related to
terrorism than TF offences. There did not appear to be much focus on parallel financial
investigations.

2. Authorities did not provide evidence of TF being identified or investigated and no assets
were identified or seized in relation to TF. Consequently, there have been no prosecutions
for TF. This was despite CTU demonstrating a general understanding of the TF risks.
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3. Mauritius is not able to effect interim freezing measures without a court order being
obtained and some reporting entities indicated that they would use their discretion to freeze
assets suspected to be assets associated with TF.

4. The CTU appeared to have the minimum capacity required to gather intelligence for the
purposes of combating Terrorism and TF offences and a good knowledge of the risks
associated with TF. Mauritius however does not have sufficient capacity among the Police
that would be able to disrupt a TF offence or identify, track or seize assets connected with a
TF offence.

5. Since the TF offence is not criminalised in a manner consistent with the TF Convention,
Mauritiu s does not have the ability to fully apply measures to ensure that the entire scope of
TF and associated predicate offences can be effectively prosecuted.

Immediate Outcome 10: Targeted Financial Sanctions Related to TF

1. Mauritius does not effectively implement targeted financial sanctions (TFS) in terms of
UNSCR 1267 and 1373, mainly because of serious technical deficiencies that are inherent
within the framework of applicable laws and regulations (as described under the discussion
of R.6).

2. Mauritius does not have effective mechanisms to make its own designations of individual
terrorists pursuant to UNSCR 1373.

3. The mechanisms for dissemination of the UN sanctions list to the concerned entities is
ineffective leading to considerable delays. The circulation of the List is for information
purposes since specified entities lack guidance and legal basis to implementTFS

4. Mauritius has not yet identified the features ayges of NPOs which by virtue of their activities |or
characteristics, are likely to bérgsk of terrorist financing abus@s a result, no targeted oversight
is undertaken in relation to NPOs at the risk of TF abuse and authorities are not conducting
any outreach on TF risks to the NPO sector.

Immediate Outcome 10. 11: Targeted Financial Sanctions Related to PF

1. Mauritius does not have both a legal and institutional framework, nor has it come up with
any mechanism to implement TFSrelating to proliferation.

2. There is very little awareness in regards to implementation of TFSrelating to proliferation
amongst the reporting entities in Mauritius.

Recommended Actions

Immediate Outcome 10. 9

Mauritius should:

1. Revise its legal framework with regard to the TF offence in order to make it consistent with
the TF Convention and allow authorities t o be able to detect and disrupt the full scope of TF
and associated predicate offences.
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2. Revise its legal framework and implement measures to ensure that it is able to apply interim
measures without undue reliance on court orders which leads to delays.

3. Ensure greater collaboration among the various LEAs in relation to the combating of terrorism
and the detection and prosecution of TF offences and establish a clear strategy for dealing
with TF matters in line with the risk profile, including as an internati onal financial center.

4. Carry out parallel financial investigations in addition to all counter -terrorism investigations.

Immediate Outcome 10.10: Targeted Financial Sanctions Related to TF

Mauritius should:

1. Amend and implement a legal framework and have mechanisms for the implementation of
UNSCRs 1267 and 1373 in terms of the Revised FATF Standards.

2. As a matter of priority, develop adequate systems andprocedures to enable implementation
of targeted financial sanctions (TFS) without delay and issue guidace to FIS/DNFBPs on how
to implement TFS requirements in practice

3. Develop a system of circulating the Sanctions Lists which does not result in the duplication of
the function by different competent authorities to avoid confusing the reporting entities i n
terms of reporting in case of positive match.

4. Carry out TF risk assessment in the NPO sector including the charitable trusts to determine
which of the NPOs might be exposed to TF risk.

5. Take measures to assist the NPOs which may be at high risk of beingabused for TF purposes
without necessarily interfering with their legitimate activities and make the NPOs aware of
the possible risk of them being abused for TF by carrying out targeted TF related outreach.

Immediate Outcome 10.11: Targeted Financial San ctions Related to PF

1. The authorities should establish a legal, regulatory, and institutional framework to monitor,
supervise, and effectively implement TFSrelated to proliferation.

2. The authorities should build awareness and provide guidance on t argeted financial sanctions
related to proliferation to reporting entities, specifically with regards to sanctions evasions.

3. Competent authorities should monitor and ensure that reporting entities are complying with
the obligations relating to implem entation of targeted financial sanctions related to
proliferation.

The relevant Immediate Outcomes considered and assessed in this chapter are 109l1. The
Recommendations relevant for the assessment of effectiveness under this section are R:B.

4.2 Immediate Outcome 9 (TF investigation and prosecution)

/ UOUI EUUPOOYEOOYPEUPOOWOT wUaxT UwoOi w3-pwdieEEUDYDUA WE C
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174. Mauritius, at the time of the on -site visit, had not yet carried out TF risk assessmentbut
from the interaction wit h the different LEAs and other competent authorities, the assessors got
the impression that there was a low understanding of the TF risk. In addition, the Police and the
other competent authorities did not place much emphasis on the TF risks compared to that of the
terrorism offence. TF as an offence is not criminalised in a manner consistent with the FATF
Standards and as a result the different types of TF activity do not apply to individuals and
terrorist organisations as required by the FATF Sandards.

175. The competent authorities, other than the Counter Terrorism Unit (CTU) as will be
described below, have not determined the TF risks posed by TF activities connected to
individuals and terrorist organisations. The situation is further complicated by the A UUT OUPUDI1 U:
belief that TF is of low risk in Mauritius due to the absence of any known terrorist activity having
occurred before. However, this understanding is not based on any TF risk assessment.There is a
potential threat of using the financial sector to collect funds from different sources abroad and
using them to serve terrorist activities outside Mauritius, using the Mauritian financial sector as a
transit point. There had not been prosecutions of any type of TF activity in Mauritius at the time
of the on-site visit. The assessors could therefore not determine the consistency of prosecution
EQCEWEOOYPEUDOOU WP DU -puolild or uh&t @ OB Wad dozhdpped % waul® beO
successfully prosecuted

TF identification and investigation
176. The Specal Cell which is under the CCID is specifically designated to investigate

complex crimes including terrorism and TF cases. Within the Special Cell, there is a team of 5
officers headed by a Chief Inspector that is dedicated to investigate TF. Only 3 of the 5 officers
have been trained on TF investigations. At the time of the on-site visit, the Cell had not
investigated any cases related to either Terrorism or TF but the authorities indicated that it was
carrying out inquiries based on four intelligence repo rts received from the FIU to determine
whether the cases were connected to terrorism or TF. The assessors therefore could not
determine whether the Cell was sufficiently resourced and trained to identify and investigate
terrorism and TF cases. Although ICAC had powers to investigate TF in terms of the Act
establishing it, such powers can only be exercised where the TF offence is gredicate offence or
ancillary offence to a ML offence. At the time of the on -site visit, ICAC had not investigated any
TF offence.

177. The CTU is responsible for gathering, analysing terrorism and TF intelligence and
disseminating the information to the investigating authorities and the FIU. The Unit was formed

in 2009 and at the time of the onsite visit it had 20 officers, which were described as adequate to

carry out its work. The Unit is further aided by the National Security Service (NSS), which is a

branch of the Police meant to gather information on any threats to Mauritius. The NSS provides

the information it gatherstoth 1 w/ UDOI1 w, POPUUI Uz Uw. I I PET wOT UOUT T wU
also to the CTU and FIU. The NSS had 172 staff at the time of the orsite visit. However, the NSS
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was of the view that although proceeds generated from dealing in drugs could be high, such
proceeds are not linked to TF. Since the creation of the CTU, the NSS dealt less with TF
intelligence as these were then directly being dealt with by the CTU.

178. The CTU uses secure communication mechanisms with counterpart intelligence agencies.
It has a wide range of sources for obtaining information including from other intelligence
networks it shares information with. It has a data base of people coming in and going out of
Mauritius, data base of the criminal activities in Mauritius and those involved and i t also receives
the UN Sanctions List, which it uses to check through its data base to see whetheror not the
indicated individuals have ever visited Mauritius. For purposes of preventing or disrupting TF,
the CTU does risk profiling of visitors based on t heir places of origin and destinations and
targeted surveillance, where necessary. Where the CTU sees the possibility of violent extremism,
it monitors the identified people for any escalating levels of radicalisation, which it said it was
still able to control and that it is able to track their movements. The CTU cooperates with LEAS
and supervisory bodies in Mauritius in order to disrupt the transmission of suspected terrorist
funds although they had not had occasion to do so. They further indicated that they were able to
identify suspected terrorists and provided a gazette notice indicating a local designation by the
Prime Minister. Further, the CTU is also aware of the vulnerabilities associated with the NPO
sector relating to TF and where it sees potenD EOwUPUOQU WP U WE O1 UwET T EOUwUIT OE
and passes on the information to the FIU. Although, the CTU had not yet come across a case of
TF other than the cases of Mauritians living outside Mauritius, who had been associated with
terror activit ies, it was able to demonstrate that if it was to come across a TF case it would be able
to identify it and take necessary action.

179. Mauritius ha s a Security Intelligence Committee which deals with the national security of
Mauritius and has membership from the Ministry of Home Affairs and the Police and the Anti-
Drug and Smuggling Unit (ADSU). The Committee shares information with various intelligence
institutions within governments in the SADC region as well as the Indian Ocean and Asian
Region. Mauritius signed an agreement on intelligence sharing with Indonesia which resulted in
the broadening of the number of intelligence agencies that Mauritius can collaborate with. The
authorities emphasised that the arrangements they were entering into were meant to ensure that
they can share information in a timely and informal manner without having the need to go
through formal MLA processes. 2

180. Although the Special Cell in the CCID is responsible for identifying and investigating TF,

assessors observed no connectiorbetween it and all the other Agencies especially CTU, NSS, FIU
and ICAC as the authorities confirmed during the onsite visit that no TF caseswere referred to it
(Cell) to investigate though there were some incidents of TF. There was also no information that

1. 21 The authorities also indicated that they were also in the process of developing a draft national
counter terrorism strategy and action plan, which would be a public document for use by the law
enforcement agencies and various stakeholders
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the Cell receives any of the intelligence on TF gathered by the other competent authorities to
carry out its investigations. Overall, Mauritius is not effective in identifying and investigating TF
cases.

181. TF is generally subject to STR reporting requrements to the FIU. The CTU, ICAC, ARID
and the Police receive lists of UN designations and indicated that they are able to track asset
movement and identify assets held in Mauritius or transiting through Mauritius. TF offences are
generally not criminali sed in the absence of a specific terroristact and, as a consequence
Mauritius is not able to identify and investigate TF in relation to individual terrorists and
terrorist organisations where there is no terrorist act involved. The legal framework does not
allow for the identification of the specific role of a terrorist financier as a result of the limited
scope of coverage of the TF offence. The prosecution of terrorism and TF is the responsibility of
the DPP.

182. With respect to the Global Financial sector, the Assessors noted important structures in
both the FSA and the Trusts Act which limit law enforcement agencieszability to investigate GBC
licensees with respect to TF and terrorism offences. Under the FSA s. 83(3), the Supreme Court
has limited powe rs to make an order for the disclosure or production of confidential information

in relation to a corporation holding a GBL 1 or a GBL 2 licence except on the application of the
DPP and then on being satisfied that the information is bona fide required for the purpose of any
enquiry or trial relating to the trafficking of narcotics and dangerous drugs, arms trafficking or
money laundering under FIAMLA. The Trusts Act has an identical provision as regards
information relating to a trust (Section 33) This suggests that an investigation into terrorism
financing or other major crimes not referred to in the section could not be pursued against a GBL
or the parties to a trust. Under subsection 83(7) of the FSA, the exemption in (6) operates
notwithstanding Maurit PUUz w OEODPT EUPOOUwW UBETI Uw DOUT UOEUDOOBE O
obligations.

TF investigation integrated with -and supportive of - national strategies

183. TF investigations were not being carried out in Mauritius, at the time of the on -site visit. In
addition, Mauritius did not have a national counter terrorism strategy . The risk of TF in
Mauritius has not yet been assessed for it to be understood, and measures implemented to
integrate with or support any national strategies.

Effectiveness, proportionali ty and dissuasiveness of sanctions

184. Mauritius has not successfully prosecuted and convicted any person of terrorism or TF
charges. The authorities also did not provide information on any other measures, such as
deportations, which have been taken against persons suspected of being connected to TF. At the
time of the on-site visit, Mauritius had not designated any domestic individuals or groups to any
of the UN bodies. The effectiveness, proportionality and dissuasiveness of the sanctions and any
other measures which could be implemented by the authorities to deter TF activities could
therefore not be determined.

Alternative measures used where TF conviction is not possible (e.g. disruption)
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185. There are no alternative measures being applied to deal with TF and there have been no
prosecutions. As already discussed in the above paragraph, Mauritius has not deported anyone
with the aim to disrupt TF or a terror activity. Although, the CTU uses techniques such as
surveillance and data profiling of visitors, the au thorities did not indicate that such information
was being used for purposes of carrying out alternative measures to deal with TF.

4.3 Overall conclusions on Immediate Outcome 9

186. Mauritius has generally established institutional arrangements in order to p revent
financing of terrorism as well as prevent actual terrorism acts. The focus of thevarious agencies
appears to be on terrorist acts and predicate offences for ML while not much emphasis has been
placed on the prevention of TF. As a result, TF is not investigated and no prosecutions have
occurred. Overall the system in Mauritius does not appear effective in dealing with TF.

187. Mauritius has achieved a low level of effectiveness for Immediate Outcome 9.
4.41mmediate Outcome 10 (TF preventive measures a financial sanctions)

Background and context

188. Mauritius has enacted several pieces of legislation over the last years to fight against
terrorism and its financing, the most relevant of which are the Prevention of Terrorism Act of
2002 (POTA) and the Conwention for the Suppression of the Financing of Terrorism Act of 2003
(CSFT Act). The Prime Minister also issued implementing regulations in 2003 (Regulations no. 14
and 36 of 2003, the Prevention of Terrorism (Special Measures) Regulations 2003 and the
Prevention of Terrorism (Special Measures) (Amendments) Regulations 2003), which provide the
framework for freezing measures. However, the laws are not broad enough to cover all the
elements of TF and properties linked to TF. In addition, the mechanisms to implement the
UNSCRs relating to targeted financial sanctions on TF are not sufficient. The legislative and
regulatory frameworks have never been implemented and tested before the courts.

Implementation of targeted financial sanctions for TF without delay

189. The UN Sanctions list of designation made pursuant to UNSCR 1267 and its successor
Resolutions is sent to Mauritius through its Ministry of Foreign Affairs (MoFA). The MoFA then

forwards it UOwWUT 1T w/ UDOT w, pOPUUIT Uz Uw. | I DEle o). oheiPudeOx a wU (
, POPUUT Uz UwOiI i PETl wbpOwlOUUOwWUI OEVUwUT T wOPUUWEOE w Ux
National Security Service, the Passport and Immigration Office, Customs and the FIU, while the

MoF sends them to the BoM and the FSC. This dissemination procedure is not set in law or

Ul TUOCGEUPOOwWOUWPUwPUwWUI DwUx WEUWEWEOI EUwPUDUUI OQwol
practice. The UN Sanctions List is received by authorities at least a week after it has been

released by the UN Sarctions Committees. This is attributed to the authorities lacking a clear
transmission procedure of the UN Sanctions Lists from the moment they are issued by the UN

Sanctions Committees down to the stage when they are supposed to reach the reporting entities
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in Mauritius. Though this was indicated by the authorities as the actual practice during the onsite

visit, a declaration on terrorist entities was also made through a Gazette Notice No. 145/2016

issued by the Prime Minister on 09 February 2016 in accordance with s.10(1)(b) of the PoTA.

Twenty days after the issuance of the Declaration (i.e., on 29 February 2016), the BoM issued a

letter requesting all financial institutions to take actions with respect to the freezing requirements

under Regulation 3 of the Prevention of Terrorism (Special Measures) Regulations 2003.

However, it was found that the letter was issued after a considerable delay. Other supervisory

authorities did not provide evidence that they write similar letters to institutions under their

purview. Moreover Owb | DOT wUOT T wi UT T aDOT wdOl EVUUUI UWEEOQwWOOOa WE
declaration, they may be revoked at any time by either of the regulators (Regulation 6).

190. The mechanisms described above applyalso to UNSCR 1373. The procedue to give effect

to designations made pursuant to UNSCR 1373 and to the actions initiated by another country

should, according to the authorities, be similar to the procedure applied in the implementation of

UNSCR 1267. The situation is, nevertheless, entely different in practice as the authorities
OEPOUEDPOI EwUTl EQwOOwUI gUI U0wT EEwI YI UunBrmes @xoeptE ET w U (
UOOT wi 00D U wdrelkyemdhduléiédiidder UNSCR 1373 or as a consequence of another
EOUOUUazUwi Ul | rsdy@ntly BoErmeBsOrésUtava be@n taken to examine and, if
appropriate, give effect to actions initiated under the freezing mechanisms of other countries.

While it is difficult for the assessors to establish precisely whether this is indeed the case,

consiE1T UPDOT wOUI T UWEOUOUUDPI Uzwl BRx1 UPI OEI OwbPOEOUEDOT u
world, it is possible that no request was ever made to Mauritius to freeze terrorist funds targeted

UOET Uw4- 2" 1wht At wOU wU édlidnd wueOOUT 1 UwEOUOUUaz U

191. Dissemination to the private sector differs from one Regulator to the other. Only B oM and
FSC indicated that they distributed the sanctions lists to their respective reporting entities. B oM
forwards all amendments to the list to the FlIs under its purview via email a ddressed to the
POUUPUUUDOOUZ WEOOXxOPEOEIT woOi i BNEJanttibdsuist whare tielaieat Ul OE U u
amendments are highlighted. The lists and updates are sent to the financial institutions within a
period ranging from a few days to three w eeks after the UNSC has updated theUN Sanctions
list. In its communication, the B oM requests the financial institutions to report back to the central
bank, within one week, whether the persons and entities mentioned in the updates hold any
account with th e financial institution, and to seek the approval of the B oM before executing any
request for transactions in respect of the identified persons and entities. The FSC initially used to
send the UN Sanctions list and the updates to its licensees, with a request to review their files
against the lists and to inform the FSC of the result of their review, but subsequently issued a
circular letter which indicated the link to the UN website and an instruction that any transactions
linked to the names on the list should be immediately reported to the FSC.

192. Some reporting entities indicated that they were using various software for names of
designated persons and entities and that according to their procedures, if they were to detect that
a transaction that was being conducted by a designated person or entity in contravention of the
UNSCR, they would not immediately freeze such a transaction but would instead make a
determination as to whether or not to process such a transaction. The reporting entities further
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indic ated that they had not recorded any transactions by designated persons or entities at the
time of the on-site. Further, apart from entities under BoM and FSC, there has been no guidance
provided to reporting entities on what action to take in case of a positive match. Some FlIs and
MCs were of the view that in case of a positive match, they would initiate a process to terminate
their business relationship with the customer followed by returning the funds held to the
customer while others were of the view that they would write to their regulators including the
FIU to seek for instructions on what action to take. The lack of a comprehensive legal framework
and guidance on how to implement UNSC Sanctions Lists undermines the effective
implementation of the UNSCR s.

Targeted approach, outreach and oversight of at-risk non -profit organisations

193. Mauritius has not adequately reviewed its NPO sector, including gathering of information

of its size, activities, and an assessment of TF risks, as well as the adequacy ohWws and other
relevant features. While no risk-based approach regarding TF has been applied for the frequency
of onsite visits, there is a checklist of special circumstances when associations can be subjected to
inspections. These special circumstances & (1) when a complaint is received on a charity; (2)
when annual returns have not been submitted for two years; (3) when the annual accounts have
not been correct for the last three years; (4) mutual aid associations given the amount of money
that many of them hold (some of them hold 15420 million rupees on behalf of members); (5)
associations experiencing repeated problems (accounting, member disputes, or complaints); and
(6) religious and sports associations experiencing repeated difficulties. The annual financial
returns of NPOs are not analysed for purposes of identifying irregular transactions or which of
the NPOs might be exposed to the TF risk. Therefore, resource allocation is not based on NPOs
identified to be exposed to high TF risk. The oversight powers that supervisory authorities of the
NPO sector have on the accountability and transparency of the funds being received by the
NPOs are therefore not being adequately used.

194. Common matters to be resolved for associations are irregularities with the election of
management boards, failure to file proper reports and some irregularities with accounting for

funds received. While the above instances can be the basis to account for a significant portion of

the financial resources under the control of the sector, the staff of the Registry of Assaociations

and charitable foundations have no means of knowing which NPOs may be conducting

international activities. While the NPOs are required by Section 23(1)(d) of the Registration of
Associations Act to update the Registry with details of changes to their rules as part of the

annual reporting process, this does not always occur. Although onsite inspections include a

review of the type of association, no more detailed review is undertaken in the half -day

inspection.

195., EUUPUPUUZ w-/ . wUI EUOUWDUWUUEEDUDOOEOOGawODT T U0a
Ol ubOEPYPEUEOwW-/ . UwEI Ul UwUT 1 PUwPOPUPEOQWUI T PUUUEU
initiatives to ensure the good governance of the NPO sector. While these are focused on general

good governance they do not include measures to prevent misuse of funds for TF purposes or

look at the exposure to TF risks. The Registrars have not conducted outreach for NPOs with a
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view to protecting the sector from TF abuse, nor is there any systematic outreach for promoting
transparency, integrity, accountability or public confidence in the sector. There is a limited
knowledge in relation to the UN list targeting financial sanctions against individuals and entities.
The Registrars would welcome receiving training themselves and training for their respective
sectors.

196. There are limited sanctions available to the Registrars of Associations and Charitable
Foundations which also include cancellation of the registration certificate and compounding of
offenses. In practice, they use their particular laws to take limited remedial actions and do not
use any other sanctions against the NPOs.

197. There are no mechanisms for the sharing of nonpublic information with other authorities.

In practice, the registry does not share information with other authorities. The Registrars of
Associations and Charitable Foundations may refer a matter to the Police if they are of the view
that a criminal offense has been committed. As at the date of the onsite, no case in relation to TF
was referred to the Police. The peventative and investigative actions are not being taken
regarding the prevention of TF.

198. The MoFA is the contact point for international requests. On occasion, the Ministry has
forwarded such requests to the Registrar of Associations and he has provided information to the
MoFA. Mauritius has entered into bilateral arrangements with the Government of the Republic

of India, thereby facilitating the exchange of information between the Regist rar of Associations of
Mauritius and the High Commission of India. These requests have not been related taML or TF

199. Based on the above analysis, Mauritius has limited oversight of major fundraising NPOs.
There may be scope to tirther develop awareness and oversight of all NPOs - for example
through effective coordination and cooperation between the CTU and the Registrars. In view of
this, Mauritius has not implemented a targeted approach in doing so for what appears to be two

main reasons: (1) a lack of a comprehensive understanding of the TFrisks faced by NPOs in
Mauritius; and (2) a lack of expertise within the competent authorities to identify and address

potential cases of TF abuse.

Deprivation of TF assets and instrumental ities

200. Mauritius has not found any assets of designated persons and has therefore not had an
opportunity to apply in practice the mechanisms for freezing assets related to the UNSCRs. Fls
and some of the DNFBPs are generally aware of their obligations to implement TFSwhen they
encounter a transaction or assets belonging to a designated person or entity Some FIs and MCs
do receive the UNSC Sanction Lists from their supervisors based on which they would check
against their data-bases to determine whether they have business relationships with listed

entities. In any case,these reporting entities in the event of a positive match, would not have a

legal basis to implement any sanctions or take any other action. In addition, the provisions under

these laws do nat cover the funds and other financial assets of those who finance terrorism.

201. The authorities and the reporting entities indicated that they were able to freeze assets and
funds of designated persons and entities upon identifying the funds or assets and upon
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obtaining a court order. The authorities further indicated that they were in the process of
promulgating regulations for the implementation of targeted financial sanctions relating to
UNSCRs 1267 and 1373 and their successoResolutions pursuant to the M auritian United
Nations Act. The competent authorities did not share with the assessors any specific approach
they have adopted to target terrorist assets. The authorities have not yet used tracing of assets
and provisional measures to complement targeting of terrorist assets.

Consistency of measures with overall TF risk profile

202. The measures described by the CTU discussedunder 10. 9 above, seem to indicate some of
the TF risks that Mauritius might be exposed to. And some of the measures taken like
categarisation of countries by their TF and terrorism risks and applying certain conditions of visa
requirements and monitoring of movement of persons from some of the categorised
jurisdictions, seem to show general implementation of measures related to TFS While some
competent authorities are implementing these measures, the main objective is to maintain law
and order and not to prevent TF. As discussed under 10.9, apart from CTU, the LEAs did not
appear to have adequateunderstanding of TF risks. Therefore, the assessorsare of the view that
measures being taken arenot consistent with TF risk profile of Mauritius.

4.4 QOverall Conclusions on Immediate outcome 10

203. Mauritius does not have a comprehensive legal framework and procedures to implement
the UNSCRs, asituation which has led to delays in circulating the UNSC Sanctions Lists to Fls
and DNFBPs. The authorities are not in a position to act with the expediency required to fight

effectively against terrorism and TF. The current freezing mechanism is therefore considered
ineffective. The authorities and reporting entities do not seem to have sufficient awareness to the
procedures that should apply with respect to UNSCR 1267 and 1373. Authorities have not
reviewed the NPO sector to identify members which are at risk of abuse for TF purposes. Lack of
monitoring of the NPO sector for T F is aggravated by the lack of measures by authorities to
understand TF risks associated with the sector.

204. Mauritius has achieved a low level of effectiveness for Immediate Outcome 10.

4.5Immediate Outcome 11 (PF financial sanctions)

Implementation of targeted financial sanctions related to proliferation financing without delay

205. Generally, the same weaknesses pertaining to implementation of TFSrelating to UNSCR
1267 and 1373, a&o apply to implementation of TFS relating to UNSCRs on proliferation
financing (PF). Mauritius does not have legal and institutional framework s in place as well as
mechanisms to facilitate the implementation of TFSrelated to PF without delay in Mauritius .
There are no guiding principles for competent authorities and reporting entities in Mauritius on
how to deal with their obligations in relation to the financing of proliferation.
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206. In contrast to the UNSCRs relating to the implementation of TFSwith respect to TF, where
there is some level of general awareness and some voluntary implementation measures are in
place, this is not the same forPF.

Identification of assets and funds held by designated persons/entities and prohibitions

205. Mauritius is vulnerable to PF due to the absence of any framework to identify assets or
funds of designated persons and entities and to prevent PF transactions from being carried out.
There are no administrative or voluntary mechanisms in place for reporting entities to apply
measures relating to identified assets and funds held by designated persons or entities and
prevent them from operating or executing financial transactions related to PF.

206. The authorities view identification of assets and funds held by designated persons or
entities relating to PF and application of the appro priate measures as a new area which they still
need to build expertise on, more or less along the same lines with the assets and instrumentalities
relating to TF.

Flsand DNBB/ Uz wUOET UUUEOGEDPOT wOi wEOCEWEOOXxOPEOET wbbUT woOE
207. 37T 1 w%( UwE OE w# -aftling df, znd Gdniliaride)With PF obligations cannot be
determined as there is no legal framework setting obligations for them to comply with the
implementation of targeted financial sanctions relating to PF. None of the reporting entities in
Mauritius are guided by any framework to build on internal measures allowing implementation

of targeted financial sanctions related to PF. The institutional framework to check on compliance
with the implementation of such measures will need to be included in the curren t supervisory
framework on AML/CFT. The DNFBPs have not started complying with other obligations of the
AML/CFT legal framework in general, therefore they have not yet taken any initiative to comply
with the UNSCRs relating to the combating of financing of proliferation on their own.

Competent authorities ensuring and monitoring compliance

208. Though the assessors observed that there were limited actions in practice with respect to
the DPRK List, various competent authorities in Mauritius such as the FSC, FIU and BoM were
not undertaking compliance monitoring for PF due to the absence of the appropriate legal and
institutional framework s for the implementation of TFSrelating to the financing of proliferation.
An appropriate institutional and supervisory fram ework to implement the compliance with the
UNSCRSs relating to PF will need to be incorporated into the existing supervisory framework on
AML/CFT.

209. Although some of the DNFBPs have been complying with some of their obligations
under the AML/CFT legal frame work in general, they have not yet taken steps to comply with
the UNSCRs relating to the combating of financing of proliferation.

210. Since there isan apparent lack of action taken by the authorities regarding the monitoring

and assessment of the exposure of, EUUPUPUUZ w UUEE]T w OUw xOUUPEOIT w i
proliferation related sanctions contravention, the assessors are unableto determine the extent of

risk of PF to Mauritius, especially given that it provides global financial services. There is no
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